CONSTITUTIONAL LAW AND THE CRIMINAL JUSTICE SYSTEM

ConsTITUTIONAL LAW AND THE CRIMINAL JUSTICE SYSTEM: A Deep DIve
INTO RIGHTS, PROCEDURES, AND PROTECTIONS

THE INTRICATE RELATIONSHIP BETWEEN CONSTITUTIONAL LAW AND THE CRIMINAL JUSTICE SYSTEM FORMS THE BEDROCK OF A
FAIR AND JUST SOCIETY. UNDERSTANDING THIS NEXUS IS CRUCIAL FOR SAFEGUARDING INDIVIDUAL LIBERTIES WHILE ENSURING
PUBLIC SAFETY. THIS ARTICLE WILL DELVE INTO THE FUNDAMENTAL PRINCIPLES OF CONSTITUTIONAL LAW AS THEY APPLY TO
EVERY STAGE OF THE CRIMINAL JUSTICE PROCESS, FROM INITIAL INVESTIGATION TO SENTENCING AND APPEALS. WE wiLL
EXPLORE THE VITAL PROTECTIONS AFFORDED TO INDIVIDUALS ACCUSED OF CRIMES, THE PROCEDURAL SAFEGUARDS DESIGNED TO
ENSURE DUE PROCESS, AND HOW CONSTITUTIONAL MANDATES SHAPE THE ACTIONS OF LAW ENFORCEMENT, PROSECUTORS, AND
THE JUDICIARY. EXAMINING LANDMARK SUPREME COURT DECISIONS AND THE ONGOING EVOLUTION OF THIS CRITICAL LEGAL
FRAMEWORK WILL PROVIDE A COMPREHENSIVE OVERVIEW OF HOW CONSTITUTIONAL LAW ACTS AS BOTH A SHIELD FOR THE
INNOCENT AND A GUIDE FOR THE ADMINISTRATION OF JUSTICE.
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UNDERSTANDING THE FOUNDATION: CONSTITUTIONAL PRINCIPLES IN CRIMINAL
JusTicE

THE AMERICAN CRIMINAL JUSTICE SYSTEM IS DEEPLY ROOTED IN THE PRINCIPLES ENSHRINED IN THE UNITED STATES
CONSTITUTION. THESE FOUNDATIONAL DOCUMENTS, PARTICULARLY THE BiLL oF RIGHTS, ESTABLISH FUNDAMENTAL RIGHTS AND
PROCEDURAL SAFEGUARDS THAT LIMIT GOVERNMENTAL POWER AND PROTECT INDIVIDUAL LIBERTIES. THE CONSTITUTION SERVES
AS THE SUPREME LAW OF THE LAND, DICTATING THE BOUNDARIES WITHIN WHICH LA ENFORCEMENT, PROSECUTORS, AND
COURTS MUST OPERATE. WITHOUT THESE CONSTITUTIONAL GUARANTEES, THE SYSTEM WOULD BE SUSCEPTIBLE TO ARBITRARY
ENFORCEMENT AND THE EROSION OF CIVIL FREEDOMS. THE BALANCE BETWEEN SOCIETAL ORDER AND INDIVIDUAL RIGHTS IS A
CONSTANT NEGOTIATION, WITH CONSTITUTIONAL LAW PROVIDING THE FRAMEW ORK FOR THIS DELICATE EQUILIBRIUM.

THe FOURTH AMENDMENT: PROTECTION AGAINST UNREASONABLE SEARCHES
AND SEIZURES

THE FOURTH AMENDMENT TO THE U.S. CONSTITUTION IS A CORNERSTONE OF INDIVIDUAL PRIVACY AND PROTECTION AGAINST
UNW ARRANTED GOVERNMENTAL INTRUSION. |T STATES, “THE RIGHT OF THE PEOPLE TO BE SECURE IN THEIR PERSONS, HOUSES,
PAPERS, AND EFFECTS, AGAINST UNREASONABLE SEARCHES AND SEIZURES, SHALL NOT BE VIOLATED, AND NO W/ ARRANTS SHALL
ISSUE, BUT UPON PROBABLE CAUSE, SUPPORTED BY OATH OR AFFIRMATION, AND PARTICULARLY DESCRIBING THE PLACE TO BE
SEARCHED, AND THE PERSONS OR THINGS TO BE SEIZED.” THIS AMENDMENT IS CRITICAL IN THE CRIMINAL JUSTICE PROCESS, AS IT
DICTATES HOW EVIDENCE CAN BE LANWFULLY OBTAINED.

X/ ARRANTS AND ProBABLE CAUSE

CENTRAL TO THE FOURTH AMENDMENT IS THE REQUIREMENT FOR A WARRANT. A SEARCH OR SEIZURE CONDUCTED WITH A VALID
W ARRANT IS PRESUMED TO BE REASONABLE. HO\X/EVER, TO OBTAIN A WARRANT, LAW ENFORCEMENT OFFICERS MUST
DEMONSTRATE PROBABLE CAUSE TO A NEUTRAL AND DETACHED MAGISTRATE. PROBABLE CAUSE EXISTS WHEN THERE ARE
SUFFICIENT FACTS AND CIRCUMSTANCES TO LEAD A REASONABLE PERSON TO BELIEVE THAT A CRIME HAS BEEN COMMITTED OR
THAT EVIDENCE OF A CRIME WILL BE FOUND IN THE PLACE TO BE SEARCHED. THIS STANDARD IS HIGHER THAN MERE SUSPICION,
REQUIRING CONCRETE, TRUSTWORTHY INFORMATION.

EXCEPTIONS TO THE W ARRANT REQUIREMENT

W/HILE WARRANTS ARE THE PREFERRED METHOD FOR LAWFUL SEARCHES, THE SuUPREME COURT HAS RECOGNIZED SEVERAL
EXCEPTIONS TO THIS REQUIREMENT TO ACCOMMODATE THE PRACTICAL NEEDS OF LAW ENFORCEMENT. T HESE EXCEPTIONS ARE
NARROWLY CONSTRUED AND MUST BE JUSTIFIED BY SPECIFIC CIRCUMSTANCES. COMMON EXCEPTIONS INCLUDE:

® SEARCH INCIDENT TO A LAWFUL ARREST: OFFICERS CAN SEARCH AN ARRESTED INDIVIDUAL AND THE AREA WITHIN THEIR
IMMEDIATE CONTROL.

® PLAIN VIEW DOCTRINE: |F ILLEGAL ITEMS ARE IN PLAIN VIEW OF AN OFFICER WHO IS LAWFULLY PRESENT, THEY CAN BE
SEIZED WITHOUT A \WARRANT.

e CONSENT: |F AN INDIVIDUAL VOLUNTARILY AND KNOWINGLY CONSENTS TO A SEARCH, A WARRANT IS NOT REQUIRED.

® EXIGENT CIRCUMSTANCES: THESE ARISE WHEN THERE IS AN IMMEDIATE THREAT TO PUBLIC SAFETY OR THE RISK OF
EVIDENCE BEING DESTROYED, JUSTIFYING WARRANTLESS ENTRY OR SEARCH.

e AUTOMOBILE EXCEPTION: DUE TO THE MOBILITY OF VEHICLES, OFFICERS HAVE MORE LEEWAY TO SEARCH VEHICLES IF
THEY HAVE PROBABLE CAUSE TO BELIEVE THE VEHICLE CONTAINS EVIDENCE OF A CRIME.



® STOP AND FRISK: OFFICERS CAN CONDUCT A BRIEF INVESTIGATORY STOP OF AN INDIVIDUAL IF THEY HAVE A REASONABLE
SUSPICION THAT THE PERSON IS INVOLVED IN CRIMINAL ACTIVITY. |F THE OFFICER ALSO HAS A REASONABLE SUSPICION
THAT THE PERSON IS ARMED AND DANGEROUS, THEY CAN CONDUCT A LIMITED PAT-DOWN FOR WEAPONS.

THE EXCLUSIONARY RULE

THE EXCLUSIONARY RULE IS A JUDICIALLY CREATED REMEDY DESIGNED TO DETER POLICE MISCONDUCT. UNDER THIS RULE,
EVIDENCE OBTAINED IN VIOLATION OF AN INDIVIDUAL'S FOURTH AMENDMENT RIGHTS IS GENERALLY INADMISSIBLE IN COURT. THIS
MEANS THAT ILLEGALLY OBTAINED EVIDENCE CANNOT BE USED AGAINST A DEFENDANT. THE RULE AIMS TO ENFORCE
CONSTITUTIONAL PROTECTIONS BY REMOVING THE INCENTIVE FOR LAW ENFORCEMENT TO DISREGARD THEM. HO\X/EVER, THERE ARE
EXCEPTIONS TO THE EXCLUSIONARY RULE, SUCH AS THE “GooD FAITH” EXCEPTION, WHERE EVIDENCE OBTAINED PURSUANT TO A
W ARRANT LATER FOUND TO BE DEFECTIVE MAY STILL BE ADMISSIBLE IF THE OFFICERS ACTED IN GOOD FAITH RELIANCE ON THE

W ARRANT.

THE FIFTH AMENDMENT; SAFEGUARDING AGAINST SELF-INCRIMINATION AND
ENSURING DUE PROCESS

THE FIFTH AMENDMENT PROVIDES SEVERAL CRITICAL PROTECTIONS TO INDIVIDUALS INVOLVED IN THE CRIMINAL JUSTICE SYSTEM,
MOST FAMOUSLY THE RIGHT AGAINST SELF-INCRIMINATION AND THE GUARANTEE OF DUE PROCESS. THESE PROVISIONS ARE VITAL
FOR ENSURING FAIR TREATMENT AND PREVENTING COERCION DURING INVESTIGATIONS AND TRIALS.

THE RIGHT To REMAIN SILENT

THe FIFTH AMENDMENT'S SELF-INCRIMINATION CLAUSE STATES THAT NO PERSON “SHALL BE COMPELLED IN ANY CRIMINAL CASE
TO BE A WITNESS AGAINST HIMSELF.” THIS FUNDAMENTAL RIGHT, OFTEN REFERRED TO AS THE “PLEADING THE FIFTH,” MEANS
THAT AN INDIVIDUAL CANNOT BE FORCED TO PROVIDE TESTIMONY THAT COULD INCRIMINATE THEM. THIS PROTECTION EXTENDS
BEYOND THE COURTROOM AND APPLIES TO ANY COMPELLED QUESTIONING BY GOVERNMENT AUTHORITIES.

MIRANDA RIGHTS

THE LANDMARK SUPREME COURT CASE MIRANDA V. ARIZONA (1966) ESTABLISHED THAT PRIOR TO ANY CUSTODIAL
INTERROGATION, SUSPECTS MUST BE INFORMED OF THEIR CONSTITUTIONAL RIGHTS. THese “MIRANDA RIGHTS” INCLUDE THE
RIGHT TO REMAIN SILENT, THE RIGHT TO AN ATTORNEY, AND THE WARNING THAT ANYTHING SAID CAN AND WILL BE USED
AGAINST THEM IN COURT. IF THESE WARNINGS ARE NOT PROPERLY GIVEN AND UNDERSTOOD, ANY STATEMENTS MADE BY THE
SUSPECT DURING THE INTERROGATION MAY BE INADMISSIBLE IN COURT.

DousLE JEoPARDY

THE DOUBLE_JEOPARDY CLAUSE OF THE FIFTH AMENDMENT PROTECTS INDIVIDUALS FROM BEING PROSECUTED TWICE FOR THE
SAME OFFENSE. ONCE A PERSON HAS BEEN ACQUITTED OR CONVICTED OF A CRIME, THEY GENERALLY CANNOT BE TRIED AGAIN FOR
THAT SAME CRIME. THIS PREVENTS THE GOVERNMENT FROM REPEATEDLY PROSECUTING AN INDIVIDUAL UNTIL A CONVICTION IS
SECURED, THUS PROTECTING AGAINST HARASSMENT AND THE FINANCIAL AND EMOTIONAL TOLL OF MULTIPLE TRIALS.



GRAND JURY INDICTMENT

FOR SERIOUS FEDERAL CRIMES, THE FIFTH AMENDMENT REQUIRES THAT A PERSON BE INDICTED BY A GRAND JURY BEFORE FACING
PROSECUTION. A GRAND JURY IS A GROUP OF CITIZENS WHO REVIEW EVIDENCE PRESENTED BY THE PROSECUTOR TO DETERMINE IF
THERE IS SUFFICIENT PROBABLE CAUSE TO FORMALLY CHARGE SOMEONE WITH A CRIME. THIS PROCESS SERVES AS AN ADDITIONAL
CHECK ON PROSECUTORIAL POWER, ENSURING THAT INDIVIDUALS ARE NOT SUBJECTED TO THE ORDEAL OF A CRIMINAL TRIAL
WITHOUT A PRIOR INDEPENDENT ASSESSMENT OF THE EVIDENCE.

THE SixTH AMENDMENT: GUARANTEEING THE RIGHT TO A FAIR TRIAL

THE SIXTH AMENDMENT IS PIVOTAL IN ENSURING THAT EVERY INDIVIDUAL ACCUSED OF A CRIME RECEIVES A FAIR AND IMPARTIAL
TRIAL. |T OUTLINES SEVERAL ESSENTIAL RIGHTS THAT ARE CRUCIAL FOR THE INTEGRITY OF THE JUDICIAL PROCESS.

THe RIGHT To COUNSEL

ONE OF THE MOST SIGNIFICANT RIGHTS GUARANTEED BY THE SIXTH AMENDMENT IS THE RIGHT TO LEGAL REPRESENTATION. THE
SupreMe COURT, IN GIDEON V. W AINWRIGHT (1963), RULED THAT THIS RIGHT EXTENDS TO FELONY DEFENDANTS IN STATE
COURTS, ENSURING THAT EVEN THOSE WHO CANNOT AFFORD AN ATTORNEY WILL HAVE ONE APPOINTED TO THEM. THIS ENSURES
THAT DEFENDANTS HAVE ADEQUATE LEGAL ASSISTANCE TO NAVIGATE THE COMPLEXITIES OF THE CRIMINAL JUSTICE SYSTEM.

THe RIGHT To A SPeebyY AND PusLIC TRIAL

THE SIXTH AMENDMENT GUARANTEES THE RIGHT TO A SPEEDY TRIAL, PREVENTING INDEFINITE DETENTION AND MINIMIZING THE
ANXIETIES THAT ACCOMPANY CRIMINAL CHARGES. |T ALSO ENSURES THAT TRIALS ARE CONDUCTED PUBLICLY, PROMOTING
TRANSPARENCY AND ACCOUNTABILITY WITHIN THE JUSTICE SYSTEM. THE PUBLIC NATURE OF TRIALS ALLOWS FOR SCRUTINY
AND HELPS TO BUILD CONFIDENCE IN THE FAIRNESS OF JUDICIAL PROCEEDINGS.

THE RIGHT To CONFRONT W/ITNESSES

THe CONFRONTATION CLAUSE OF THE SIXTH AMENDMENT GRANTS DEFENDANTS THE RIGHT TO CONFRONT THE WITNESSES
AGAINST THEM. THIS MEANS THAT DEFENDANTS HAVE THE OPPORTUNITY TO CROSS-EXAMINE THE WITNESSES WHO TESTIFY ON
BEHALF OF THE PROSECUTION. THIS RIGHT IS FUNDAMENTAL TO ENSURING THAT TESTIMONY IS RELIABLE AND TO ALLOWING THE
DEFENSE TO CHALLENGE ANY INACCURACIES OR BIASES IN THE PROSECUTION'S EVIDENCE.

THe RIGHT To CoMPULSORY PROCESS

THE SIXTH AMENDMENT ALSO PROVIDES DEFENDANTS WITH THE RIGHT TO COMPULSORY PROCESS, MEANING THEY CAN
SUBPOENA WITNESSES IN THEIR FAVOR. THIS ENSURES THAT THE DEFENSE CAN PRESENT ITS OWN EVIDENCE AND WITNESSES,
THEREBY CREATING A MORE BALANCED ADVERSARIAL PROCESS AND ALLOWING THE JURY TO CONSIDER ALL RELEVANT
INFORMATION.



THE RIGHT TO AN IMPARTIAL JURY

THE SIXTH AMENDMENT GUARANTEES THE RIGHT TO A TRIAL BY AN IMPARTIAL JURY. THIS MEANS THAT THE JURY SELECTED TO
HEAR A CASE MUST BE FREE FROM BIAS AND PREJUDICE. THE PROCESS OF JURY SELECTION, KNOWN AS VOIR DIRE, IS DESIGNED TO
IDENTIFY AND EXCLUDE POTENTIAL JURORS WHO CANNOT RENDER A FAIR VERDICT BASED ON THE EVIDENCE PRESENTED.

THE EIGHTH AMENDMENT: PROHIBITING CRUEL AND UNUSUAL PUNISHMENT

THE EIGHTH AMENDMENT ADDRESSES THE TREATMENT OF INDIVIDUALS ONCE THEY HAVE BEEN CONVICTED OF A CRIME,
PROHIBITING EXCESSIVE BAIL AND FINES, AND, CRUCIALLY, “CRUEL AND UNUSUAL PUNISHMENTS.” THIS AMENDMENT REFLECTS A
SOCIETAL JUDGMENT THAT PUNISHMENT SHOULD BE PROPORTIONATE TO THE OFFENSE AND HUMANE.

BAIL AND PRETRIAL DETENTION

THE EIGHTH AMENDMENT'S PROHIBITION AGAINST EXCESSIVE BAIL IS INTENDED TO ENSURE THAT INDIVIDUALS AWAITING TRIAL
ARE NOT SUBJECTED TO UNREASONABLE FINANCIAL BURDENS THAT COULD LEAD TO THEIR PROLONGED DETENTION SIMPLY
BECAUSE THEY CANNOT AFFORD BAIL. BAIL IS MEANT TO SECURE THE DEFENDANT'S APPEARANCE IN COURT, NOT TO PUNISH THEM
BEFORE CONVICTION. HO\X/EVER, THE DETERMINATION OF BAIL AMOUNTS IS A COMPLEX PROCESS THAT INVOLVES BALANCING THE
RISK OF FLIGHT AGAINST THE DEFENDANT’S FINANCIAL CIRCUMSTANCES AND THE SEVERITY OF THE ALLEGED CRIME.

SENTENCING GUIDELINES AND PROPORTIONALITY

THE CONCEPT OF PROPORTIONALITY IS CENTRAL TO THE EIGHTH AMENDMENT'S PROHIBITION OF CRUEL AND UNUSUAL
PUNISHMENT. THIS MEANS THAT THE PUNISHMENT IMPOSED SHOULD BE COMMENSURATE WITH THE GRAVITY OF THE OFFENSE.
SENTENCING GUIDELINES, WHILE INTENDED TO ENSURE CONSISTENCY, MUST ALSO BE EVALUATED TO ENSURE THEY DO NOT
RESULT IN PUNISHMENTS THAT ARE DISPROPORTIONATELY HARSH FOR THE CRIME COMMITTED. THE SUPREME COURT HAS
REVIEWED VARIOUS SENTENCING PRACTICES, INCLUDING MANDATORY MINIMUM SENTENCES, TO DETERMINE THEIR
CONSTITUTIONALITY.

DEATH PENALTY JURISPRUDENCE

THE DEATH PENALTY HAS BEEN A FREQUENT SUBJECT OF EIGHTH AMENDMENT CHALLENGES. THE SUPREME COURT HAS HELD THAT
THE DEATH PENALTY ITSELF IS NOT INHERENTLY CRUEL AND UNUSUAL, BUT ITS APPLICATION MUST BE CAREFULLY REGULATED TO
PREVENT ARBITRARINESS AND ENSURE FAIRNESS. THIS HAS LED TO SIGNIFICANT LEGAL DEVELOPMENTS REGARDING THE TYPES OF
CRIMES ELIGIBLE FOR THE DEATH PENALTY, THE PROCEDURES FOR SENTENCING, AND THE CONSIDERATION OF MITIGATING FACTORS.
THE COURT HAS ALSO PROHIBITED THE EXECUTION OF INDIVIDUALS WITH INTELLECTUAL DISABILITIES AND JUVENILES AT THE
TIME OF THE OFFENSE.

THE FOURTEENTH AMENDMENT: ENSURING EQUAL PROTECTION AND DUE
PrROCESS

W/HILE THE BILL OF RIGHTS INITIALLY APPLIED ONLY TO THE FEDERAL GOVERNMENT, THE FOURTEENTH AMENDMENT HAS PLAYED
A CRUCIAL ROLE IN EXTENDING MANY OF THESE PROTECTIONS TO STATE CRIMINAL JUSTICE SYSTEMS THROUGH THE DOCTRINE OF
INCORPORATION. |IT ALSO CONTAINS VITAL GUARANTEES OF EQUAL PROTECTION AND DUE PROCESS.



INCORPORATION DOCTRINE

THe Due Process CLAUSE OF THE FOURTEENTH AMENDMENT (“NOR SHALL ANY STATE DEPRIVE ANY PERSON OF LIFE, LIBERTY,
OR PROPERTY, WITHOUT DUE PROCESS OF LAW") HAS BEEN INTERPRETED BY THE SUPREME COURT TO INCORPORATE MOST OF
THE PROTECTIONS FOUND IN THE BILL OF RIGHTS. THIS MEANS THAT STATES ARE NOW BOUND BY MANY OF THE SAME
CONSTITUTIONAL LIMITATIONS THAT APPLY TO THE FEDERAL GOVERNMENT, ENSURING A MORE UNIFORM APPLICATION OF
FUNDAMENTAL RIGHTS ACROSS THE NATION. FOR EXAMPLE, THE RIGHTS TO COUNSEL, AGAINST SELF-INCRIMINATION, AND
PROTECTION AGAINST UNREASONABLE SEARCHES AND SEIZURES HAVE ALL BEEN APPLIED TO THE STATES VIA THE FOURTEENTH
AMENDMENT.

EQUAL PROTECTION IN THE CRIMINAL JUSTICE SYSTEM

THE EQUAL ProTECTION CLAUSE OF THE FOURTEENTH AMENDMENT (HNOR SHALL ANY STATE... DENY TO ANY PERSON WITHIN
ITS JURISDICTION THE EQUAL PROTECTION OF THE LA\X/S”> PROHIBITS STATES FROM DENYING ANY PERSON WITHIN THEIR
JURISDICTION THE EQUAL PROTECTION OF THE LAWS. IN THE CRIMINAL JUSTICE CONTEXT, THIS MEANS THAT LAWS MUST BE
APPLIED EQUALLY TO ALL INDIVIDUALS, REGARDLESS OF RACE, RELIGION, GENDER, OR OTHER PROTECTED CHARACTERISTICS. THIS
CLAUSE IS INVOKED TO CHALLENGE DISCRIMINATORY PRACTICES IN POLICING, PROSECUTION, SENTENCING, AND JURY SELECTION,
AIMING TO ENSURE THAT JUSTICE IS ADMINISTERED WITHOUT BIAS.

CoNsTITUTIONAL LAW'S IMPACT ON POLICING AND INVESTIGATIONS

THE DAY-TO-DAY OPERATIONS OF LAW ENFORCEMENT ARE HEAVILY INFLUENCED BY CONSTITUTIONAL MANDATES. EVERY
INTERACTION BETWEEN POLICE AND THE PUBLIC, FROM ROUTINE TRAFFIC STOPS TO COMPLEX INVESTIGATIONS, MUST BE
CONDUCTED IN A MANNER THAT RESPECTS CONSTITUTIONAL RIGHTS.

INVESTIGATIVE STOPS AND REASONABLE SUSPICION

THe FOURTH AMENDMENT, AS INTERPRETED BY THE SUPREME COURT IN CASES LIKE TERRY V. OHIO (1968), ALLOWS LAW
ENFORCEMENT OFFICERS TO BRIEFLY DETAIN INDIVIDUALS FOR INVESTIGATIVE PURPOSES IF THEY HAVE A “REASONABLE
SUSPICION” THAT THE PERSON IS INVOLVED IN CRIMINAL ACTIVITY. REASONABLE SUSPICION IS A LOWER STANDARD THAN
PROBABLE CAUSE, REQUIRING SPECIFIC AND ARTICULABLE FACTS THAT, TAKEN TOGETHER WITH RATIONAL INFERENCES, WOULD
WARRANT SUCH AN INTRUSION. THIS ALLOWS OFFICERS TO INVESTIGATE SUSPICIOUS BEHAVIOR WITHOUT NEEDING THE LEVEL
OF CERTAINTY REQUIRED FOR AN ARREST OR A FULL SEARCH.

ARRESTS AND ProBABLE CAUSE

A LAWFUL ARREST, WHICH DEPRIVES A PERSON OF THEIR LIBERTY, REQUIRES PROBABLE CAUSE. THIS MEANS THAT OFFICERS
MUST HAVE SUFFICIENT RELIABLE INFORMATION TO BELIEVE THAT A CRIME HAS BEEN COMMITTED AND THAT THE PERSON THEY ARE
ARRESTING IS THE PERPETRATOR. AN ARREST WITHOUT PROBABLE CAUSE VIOLATES THE FOURTH AMENDMENT AND CAN LEAD TO
THE SUPPRESSION OF EVIDENCE OBTAINED AS A RESULT OF THE UNLAWFUL ARREST.

INTERROGATION T ACTICS

THE FIFTH AMENDMENT'S PROTECTION AGAINST SELF-INCRIMINATION AND THE PROCEDURAL SAFEGUARDS ESTABLISHED BY
MIRANDA V. ARIZONA SIGNIFICANTLY SHAPE POLICE INTERROGATION PRACTICES. CUSTODIAL INTERROGATIONS, WHERE A



SUSPECT IS IN POLICE CUSTODY AND QUESTIONED ABOUT A CRIME, TRIGGER THE REQUIREMENT FOR MIRANDA W ARNINGS.
COERCED CONFESSIONS, OBTAINED THROUGH PHYSICAL FORCE, PSYCHOLOGICAL MANIPULATION, OR OTHER IMPROPER MEANS,
ARE INADMISSIBLE IN COURT, AS THEY VIOLATE BOTH THE FIFTH AND FOURTEENTH AMENDMENTS’ DUE PROCESS GUARANTEES.

ConsTITUTIONAL LAW IN THE COURTROOM: FROM PLEA BARGAINS TO
APPEALS

BEYOND THE INVESTIGATIVE PHASE, CONSTITUTIONAL PRINCIPLES PERMEATE EVERY ASPECT OF THE JUDICIAL PROCESS, ENSURING
FAIRNESS AND THE PROTECTION OF INDIVIDUAL RIGHTS THROUGHOUT LEGAL PROCEEDINGS.

PLEA BARGAINING AND CONSTITUTIONAL RIGHTS

PLEA BARGAINING IS A COMMON PRACTICE WHERE DEFENDANTS AGREE TO PLEAD GUILTY IN EXCHANGE FOR A LIGHTER SENTENCE
OR REDUCED CHARGES. FOR A PLEA BARGAIN TO BE CONSTITUTIONALLY VALID, IT MUST BE ENTERED INTO VOLUNTARILY AND
INTELLIGENTLY. DEFENDANTS MUST UNDERSTAND THE RIGHTS THEY ARE WAIVING, SUCH AS THE RIGHT TO A TRIAL AND THE RIGHT
TO CONFRONT WITNESSES, AND THE POTENTIAL CONSEQUENCES OF THEIR PLEA. COERCED PLEAS OR PLEAS BASED ON A
MISUNDERSTANDING OF THE LAW ARE UNCONSTITUTIONAL.

SENTENCING AND CONSTITUTIONAL CONSTRAINTS

SENTENCING DECISIONS ARE ALSO SUBJECT TO CONSTITUTIONAL REVIEW. THE EIGHTH AMENDMENT’'S PROHIBITION AGAINST
CRUEL AND UNUSUAL PUNISHMENT, AS PREVIOUSLY DISCUSSED, LIMITS THE SEVERITY AND NATURE OF PENALTIES.
ADDITIONALLY, THE DUE ProCESS CLAUSE REQUIRES THAT SENTENCING BE BASED ON RELIABLE INFORMATION AND THAT
DEFENDANTS HAVE AN OPPORTUNITY TO PRESENT MITIGATING FACTORS. SENTENCING DISPARITIES BASED ON RACE OR OTHER
IMPERMISSIBLE CLASSIFICATIONS CAN ALSO VIOLATE THE EQUAL ProTECTION CLAUSE.

APPEALS AND JUDICIAL REVIEW

CONSTITUTIONAL LAW PROVIDES THE FRAMEWORK FOR APPELLATE REVIEW. INDIVIDUALS CONVICTED OF CRIMES HAVE THE
RIGHT TO APPEAL THEIR CONVICTIONS AND SENTENCES, TYPICALLY BASED ON ALLEGED ERRORS OF LAW THAT OCCURRED DURING
THEIR TRIAL OR PRE-TRIAL PROCEEDINGS. APPELLATE COURTS REVIEW THESE CLAIMS TO ENSURE THAT CONSTITUTIONAL RIGHTS
WERE NOT VIOLATED AND THAT THE PROCEEDINGS WERE FUNDAMENTALLY FAIR. THIS JUDICIAL OVERSIGHT IS ESSENTIAL FOR
MAINTAINING THE INTEGRITY OF THE CRIMINAL JUSTICE SYSTEM.

MobDerN CHALLENGES AND THE EVOLVING LANDSCAPE OF CONSTITUTIONAL
CRIMINAL JUSTICE

THE APPLICATION OF CONSTITUTIONAL LAW TO THE CRIMINAL JUSTICE SYSTEM IS NOT STATIC; IT IS A DYNAMIC FIELD THAT
CONTINUALLY ADAPTS TO NEW TECHNOLOGIES, SOCIETAL CHANGES, AND EMERGING LEGAL THEORIES. [SSUES SUCH AS DIGITAL
PRIVACY, THE USE OF ARTIFICIAL INTELLIGENCE IN LAY ENFORCEMENT, AND THE IMPACT OF MASS INCARCERATION PRESENT
ONGOING CHALLENGES FOR CONSTITUTIONAL INTERPRETATION AND APPLICATION.

FOR INSTANCE, THE FOURTH AMENDMENT'S PROTECTIONS AGAINST UNREASONABLE SEARCHES AND SEIZURES ARE CONSTANTLY
’
BEING RE-EXAMINED IN THE CONTEXT OF DIGITAL DATA. QUESTIONS ARISE ABOUT WHAT CONSTITUTES A “SEARCH” IN THE



DIGITAL REALM AND WHAT LEVEL OF SUSPICION IS REQUIRED TO ACCESS ELECTRONIC INFORMATION. SIMILARLY/ THE SIXTH
AMENDMENT'S RIGHT TO COUNSEL IS BEING TESTED BY THE INCREASING COMPLEXITY OF CASES AND THE BURGEONING NUMBER OF
INDIVIDUALS RELYING ON PUBLIC DEFENDERS.

THE ONGOING DEBATE SURROUNDING POLICE REFORM AND ACCOUNTABILITY OFTEN CENTERS ON CONSTITUTIONAL PRINCIPLES,
PARTICULARLY THE FOURTH AMENDMENT’S STANDARDS FOR STOPS AND SEIZURES AND THE USE OF FORCE. FURTHERMORE,
CONCERNS ABOUT RACIAL BIAS WITHIN THE CRIMINAL JUSTICE SYSTEM HIGHLIGHT THE IMPORTANCE OF THE FOURTEENTH
AMENDMENT'S EQUAL ProTECTION CLAUSE.

THE SUPREME COURT CONTINUES TO REFINE ITS JURISPRUDENCE IN THESE AREAS, SHAPING HOW CONSTITUTIONAL RIGHTS ARE
APPLIED IN PRACTICE. THIS EVOLUTION ENSURES THAT THE CRIMINAL JUSTICE SYSTEM REMAINS RESPONSIVE TO THE
FUNDAMENTAL PRINCIPLES OF FAIRNESS AND INDIVIDUAL LIBERTY IN A CHANGING WORLD.

ConcrLusioN: THE ENDURING IMPORTANCE oF CONSTITUTIONAL LAW IN
CRIMINAL JUSTICE

THE INTRICATE INTERPLAY BETWEEN CONSTITUTIONAL LAW AND THE CRIMINAL JUSTICE SYSTEM IS FUNDAMENTAL TO UPHOLDING
JUSTICE, PROTECTING INDIVIDUAL LIBERTIES, AND ENSURING A FAIR AND EQUITABLE SOCIETY. FROM THE PROTECTIONS AGAINST
UNREASONABLE SEARCHES AND SEIZURES AFFORDED BY THE FOURTH AMENDMENT TO THE GUARANTEES OF A FAIR TRIAL UNDER
THE SIXTH AMENDMENT, CONSTITUTIONAL PRINCIPLES ACT AS VITAL SAFEGUARDS AGAINST GOVERNMENTAL OVERREACH AND
INJUSTICE. THE FIFTH AMENDMENT'S RIGHT AGAINST SELF-INCRIMINATION AND THE EIGHTH AMENDMENT'S PROHIBITION OF CRUEL
AND UNUSUAL PUNISHMENTS FURTHER SOLIDIFY THESE PROTECTIONS. THE FOURTEENTH AMENDMENT'S REACH, THROUGH
INCORPORATION AND EQUAL PROTECTION GUARANTEES, ENSURES THESE RIGHTS ARE APPLIED UNIFORMLY ACROSS ALL STATES.

UNDERSTANDING THESE CONSTITUTIONAL UNDERPINNINGS IS NOT MERELY AN ACADEMIC EXERCISE, IT IS ESSENTIAL FOR CITIZENS
TO KNOW THEIR RIGHTS AND FOR LEGAL PROFESSIONALS TO OPERATE WITHIN THE ESTABLISHED BOUNDARIES OF JUSTICE. AS
SOCIETY AND TECHNOLOGY EVOLVE, SO TOO WILL THE INTERPRETATION AND APPLICATION OF CONSTITUTIONAL LAW WITHIN
THE CRIMINAL JUSTICE SYSTEM. NEVERTHELESS, THE CORE COMMITMENT TO DUE PROCESS, INDIVIDUAL RIGHTS, AND THE RULE OF
LAY REMAINS A CONSTANT, UNDERSCORING THE ENDURING AND INDISPENSABLE ROLE OF CONSTITUTIONAL LAW IN THE PURSUIT
OF A JUST SOCIETY.

FREQUENTLY AskeD QUESTIONS

How HAS THE SUPREME COURT'S INTERPRETATION OF THE FOURTH AMENDMENT
EVOLVED REGARDING DIGITAL PRIVACY AND SEARCHES?

THE FOURTH AMENDMENT PROTECTS AGAINST UNREASONABLE SEARCHES AND SEIZURES. HISTORICALLYI THIS APPLIED TO
PHYSICAL SPACES. HO\X/EVER, WITH THE ADVENT OF DIGITAL TECHNOLOGY, COURTS HAVE GRAPPLED WITH APPLYING THESE
PROTECTIONS TO DATA HELD BY THIRD PARTIES (LIKE CELL PHONE CARRIERS OR CLOUD PROVIDERS) AND DATA ACCESSED
REMOTELY. KEY CASES HAVE ADDRESSED THE EXPECTATION OF PRIVACY IN CELL PHONE LOCATION DATA, THE SCOPE OF

W ARRANTS FOR DIGITAL DEVICES, AND THE LEGALITY OF GOVERNMENT ACCESS TO DATA STORED OVERSEAS, OFTEN FOCUSING
ON WHETHER AN INDIVIDUAL HAS A REASONABLE EXPECTATION OF PRIVACY IN THE INFORMATION.

\WHAT ARE THE PRIMARY CONSTITUTIONAL CHALLENGES TO MANDATORY MINIMUM
SENTENCING LAWS?

MANDATORY MINIMUMS ARE OFTEN CHALLENGED ON EIGHTH AMENDMENT GROUNDS, ARGUING THEY CONSTITUTE CRUEL AND
UNUSUAL PUNISHMENT BY PREVENTING JUDGES FROM CONSIDERING INDIVIDUAL CIRCUMSTANCES OR IMPOSING PROPORTIONATE
SENTENCES. THEY CAN ALSO FACE CHALLENGES UNDER THE DUE PROCESS CLAUSE IF THEY ARE SO ARBITRARY OR EXCESSIVE AS
TO VIOLATE FUNDAMENTAL FAIRNESS, OR UNDER THE SEPARATION OF POWERS DOCTRINE IF THEY ARE SEEN AS ENCROACHING ON



JUDICIAL DISCRETION.

How DOES THE SIXTH AMENDMENT'S RIGHT TO COUNSEL IMPACT PLEA BARGAINING IN
THE CRIMINAL JUSTICE SYSTEM?

THE SIXTH AMENDMENT GUARANTEES THE RIGHT TO EFFECTIVE ASSISTANCE OF COUNSEL. IN PLEA BARGAINING, THIS MEANS
DEFENDANTS HAVE A RIGHT TO BE ADVISED BY THEIR ATTORNEY ABOUT THE CONSEQUENCES OF ACCEPTING A PLEA DEAL,
INCLUDING THE POTENTIAL SENTENCE AND COLLATERAL CONSEQUENCES. INEFFECTIVE ASSISTANCE OF COUNSEL DURING PLEA
NEGOTIATIONS CAN BE GROUNDS FOR WITHDRAWING A GUILTY PLEA OR CHALLENGING THE CONVICTION.

\WHAT IS THE CONSTITUTIONAL BASIS FOR THE EXCLUSIONARY RULE , AND WHAT ARE
ITS CURRENT LIMITATIONS?

THE EXCLUSIONARY RULE, DERIVED FROM THE FOURTH AMENDMENT’S PROTECTION AGAINST UNREASONABLE SEARCHES AND
SEIZURES, PROHIBITS THE USE OF ILLEGALLY OBTAINED EVIDENCE IN COURT. W/HILE ESTABLISHED IN MAPP V. OHIO, ITS
APPLICATION HAS BEEN LIMITED BY EXCEPTIONS SUCH AS THE ‘GOOD FAITH EXCEPTION (\X/HERE OFFICERS ACTED WITH A
REASONABLE BELIEF IN THE VALIDITY OF A \X/ARRANT) AND THE ‘INEVITABLE DISCOVERY' RULE (\X/HERE EVIDENCE WOULD HAVE
BEEN FOUND THROUGH LAWFUL MEANS).

How DoEs THE FIFTH AMENDMENT’S PRIVILEGE AGAINST SELF-INCRIMINATION AFFECT
POLICE INTERROGATIONS?

THE FIFTH AMENDMENT PROTECTS INDIVIDUALS FROM BEING COMPELLED TO TESTIFY AGAINST THEMSELVES. THIS LED TO THE
MIRANDA W ARNINGS, WHICH INFORM SUSPECTS OF THEIR RIGHT TO REMAIN SILENT AND THEIR RIGHT TO AN ATTORNEY DURING
CUSTODIAL INTERROGATION. |F THESE RIGHTS ARE NOT PROPERLY ADMINISTERED, STATEMENTS MADE BY THE SUSPECT MAY BE
INADMISSIBLE IN COURT UNDER THE 'FRUIT OF THE POISONOUS TREE' DOCTRINE.

\WHAT ARE THE CONSTITUTIONAL IMPLICATIONS OF RACIAL PROFILING WITHIN LAW
ENFORCEMENT PRACTICES?

RACIAL PROFILING CAN VIOLATE THE EQUAL ProTECTION CLAUSE OF THE FOURTEENTH AMENDMENT, WHICH PROHIBITS
DISCRIMINATION BY THE GOVERNMENT. \W/HEN LAW ENFORCEMENT TARGETS INDIVIDUALS FOR STOPS OR SEARCHES BASED ON
RACE OR ETHNICITY RATHER THAN REASONABLE SUSPICION OR PROBABLE CAUSE, IT CAN LEAD TO DISCRIMINATORY ENFORCEMENT
AND UNDERMINE CONSTITUTIONAL GUARANTEES OF EQUAL TREATMENT UNDER THE LAW.

How HAS THE SUPREME COURT ADDRESSED THE BALANCE BETWEEN FREE SPEECH (FIRST
AMENDMENT) AND PUBLIC SAFETY CONCERNS IN THE CONTEXT OF PROTESTS AND
DEMONSTRATIONS?

THE FIRST AMENDMENT PROTECTS THE RIGHT TO ASSEMBLE AND SPEAK FREELY, BUT THESE RIGHTS ARE NOT ABSOLUTE. COURTS
BALANCE FREE SPEECH WITH THE GOVERNMENT'S INTEREST IN MAINTAINING PUBLIC ORDER. RESTRICTIONS ON SPEECH OR ASSEMBLY
MUST GENERALLY BE CONTENT-NEUTRAL, NARROWLY TAILORED TO SERVE A SIGNIFICANT GOVERNMENT INTEREST, AND LEAVE
OPEN AMPLE ALTERNATIVE CHANNELS FOR COMMUNICATION. TIME, PLACE, AND MANNER RESTRICTIONS ARE PERMISSIBLE IF THEY
MEET THESE CRITERIA.

\WHAT CONSTITUTIONAL ISSUES ARISE FROM THE USE OF PREDICTIVE POLICING
ALGORITHMS IN THE CRIMINAL JUSTICE SYSTEM?

PREDICTIVE POLICING ALGORITHMS RAISE CONCERNS ABOUT DUE PROCESS AND EQUAL PROTECTION. |F THESE ALGORITHMS ARE
TRAINED ON BIASED DATA THAT REFLECTS HISTORICAL DISCRIMINATORY PRACTICES, THEY CAN PERPETUATE OR AMPLIFY THOSE
BIASES, LEADING TO DISPROPORTIONATE SURVEILLANCE OR POLICING OF CERTAIN COMMUNITIES. THIS CAN VIOLATE THE
FOURTEENTH AMENDMENT'S GUARANTEE OF EQUAL PROTECTION AND RAISE QUESTIONS ABOUT THE FAIRNESS AND
TRANSPARENCY OF THE CRIMINAL JUSTICE PROCESS.



How DoES THE EIGHTH AMENDMENT'S PROHIBITION ON EXCESSIVE BAIL AND FINES
INFLUENCE BAIL REFORM EFFORTS?

THE EIGHTH AMENDMENT'S ExCESSIVE BAIL CLAUSE SUGGESTS THAT BAIL SHOULD NOT BE SET AT AN AMOUNT HIGHER THAN
NECESSARY TO ENSURE A DEFENDANT'S APPEARANCE IN COURT. THIS PRINCIPLE IS A CORNERSTONE OF BAIL REFORM MOVEMENTS
THAT SEEK TO ELIMINATE CASH BAIL OR IMPLEMENT RISK-BASED ASSESSMENT TOOLS TO PREVENT INDIVIDUALS FROM BEING
INCARCERATED PRE-TRIAL SOLELY DUE TO THEIR INABILITY TO PAY BAIL, THUS ENSURING A MORE EQUITABLE SYSTEM.

ADDITIONAL RESOURCES

HERE ARE @ BOOK TITLES RELATED TO CONSTITUTIONAL LAW AND THE CRIMINAL JUSTICE SYSTEM:

1. THe CONSTITUTION AND THE ADMINISTRATION OF CRIMINALJUSTICE

THIS FOUNDATIONAL TEXT EXPLORES THE INTRICATE RELATIONSHIP BETWEEN THE U.S. CONSTITUTION AND THE OPERATIONAL
ASPECTS OF THE CRIMINAL JUSTICE SYSTEM. |T DELVES INTO HOW CONSTITUTIONAL PRINCIPLES, PARTICULARLY THOSE IN THE
BiLL oF RIGHTS, SHAPE PROCEDURES FROM ARREST AND INVESTIGATION TO TRIAL AND PUNISHMENT. THE BOOK EXAMINES KEY
SUPREME COURT DECISIONS THAT HAVE DEFINED THESE BOUNDARIES AND THEIR ONGOING IMPACT.

2. DUE ProcEess IN CRIMINAL PROCEDURE

THIS BOOK OFFERS A COMPREHENSIVE ANALYSIS OF THE CONCEPT OF DUE PROCESS WITHIN CRIMINAL PROCEEDINGS. |T DISSECTS
THE PROCEDURAL AND SUBSTANTIVE GUARANTEES THAT ENSURE FAIRNESS AND PREVENT ARBITRARY GOVERNMENT ACTION.
READERS WILL GAIN AN UNDERSTANDING OF THE CONSTITUTIONAL RIGHTS OF DEFENDANTS, INCLUDING NOTICE, THE
OPPORTUNITY TO BE HEARD, AND THE RIGHT TO COUNSEL.

3. SEARCH AND SEIZURE: THE FOURTH AMENDMENT IN PRACTICE

FocusING oN THE FOURTH AMENDMENT, THIS TITLE NAVIGATES THE COMPLEXITIES OF SEARCHES AND SEIZURES IN
CONTEMPORARY LAW ENFORCEMENT. |T DETAILS THE EXCEPTIONS TO THE WARRANT REQUIREMENT, THE STANDARDS FOR
PROBABLE CAUSE AND REASONABLE SUSPICION, AND THE EXCLUSIONARY RULE'S IMPACT. THE BOOK PROVIDES PRACTICAL
INSIGHTS INTO HOW THESE CONSTITUTIONAL PROTECTIONS ARE APPLIED AND LITIGATED.

4. THe RIGHTS OF THE ACCUSED: FIFTH, SIXTH, AND EIGHTH AMENDMENTS

THIS ESSENTIAL RESOURCE EXAMINES THE CORE CONSTITUTIONAL PROTECTIONS AFFORDED TO INDIVIDUALS ACCUSED OF CRIMES.
IT THOROUGHLY COVERS THE FIFTH AMENDMENT'S PRIVILEGE AGAINST SELF-INCRIMINATION AND DOUBLE JEOPARDY, THE SIXTH
AMENDMENT'S GUARANTEES OF A SPEEDY TRIAL, JURY, AND COUNSEL, AND THE EIGHTH AMENDMENT'S PROHIBITION AGAINST
CRUEL AND UNUSUAL PUNISHMENT. THE BOOK ILLUSTRATES HOW THESE AMENDMENTS SHAPE THE ADVERSARIAL NATURE OF THE
JUSTICE SYSTEM.

5. CoNsTITUTIONAL LAW AND THE DEATH PENALTY

THIS BOOK CRITICALLY EVALUATES THE CONSTITUTIONALITY OF CAPITAL PUNISHMENT UNDER THE EIGHTH AMENDMENT AND
OTHER RELEVANT CONSTITUTIONAL PROVISIONS. |IT TRACES THE HISTORICAL EVOLUTION OF DEATH PENALTY JURISPRUDENCE,
INCLUDING LANDMARK SUPREME COURT RULINGS ON ITS APPLICATION AND LIMITATIONS. THE TEXT ALSO EXPLORES
CONTEMPORARY DEBATES AND CHALLENGES TO THE DEATH PENALTY.

6. CRIMINAL PROCEDURE: FROM INVESTIGATION TO SENTENCING

THIS COMPREHENSIVE OVERVIEW MAPS THE CONSTITUTIONAL LANDSCAPE OF CRIMINAL PROCEDURE FROM THE INITIAL STAGES OF
INVESTIGATION THROUGH THE FINAL IMPOSITION OF A SENTENCE. |T SYSTEMATICALLY ADDRESSES THE RIGHTS AND PROTECTIONS
INDIVIDUALS POSSESS AT EACH PHASE OF THE CRIMINAL JUSTICE PROCESS, GROUNDING THEM IN CONSTITUTIONAL MANDATES.
THE BOOK SERVES AS AN EXCELLENT GUIDE TO THE PROCEDURAL SAFEGUARDS IN PLACE.

7. EQUALITY AND JUSTICE: THE FOURTEENTH AMENDMENT IN CRIMINAL LAW

THIS INSIGHTFUL WORK EXPLORES THE PROFOUND INFLUENCE OF THE FOURTEENTH AMENDMENT'S EQUAL PROTECTION AND DUE
Process CLAUSES ON CRIMINAL LAW. |T EXAMINES HOW THESE PROVISIONS HAVE BEEN USED TO COMBAT DISCRIMINATION
WITHIN THE JUSTICE SYSTEM AND ENSURE EQUAL TREATMENT FOR ALL. THE BOOK ANALYZES KEY CASES RELATED TO RACIAL
BIAS, SENTENCING DISPARITIES, AND OTHER FAIRNESS CONCERNS.

8. THE ADVERSARIAL SYSTEM AND CONSTITUTIONAL SAFEGUARDS
THIS TITLE SCRUTINIZES THE FUNDAMENTAL PRINCIPLES OF THE AMERICAN ADVERSARIAL SYSTEM OF JUSTICE AND THE



CONSTITUTIONAL SAFEGUARDS THAT UNDERPIN IT. [T DISCUSSES THE ROLES OF PROSECUTORS AND DEFENSE ATTORNEYS, THE
IMPORTANCE OF THE PRESUMPTION OF INNOCENCE, AND THE CONSTITUTIONAL REQUIREMENTS FOR A FAIR TRIAL. THE BOOK
HIGHLIGHTS HOW THESE SAFEGUARDS ARE DESIGNED TO ACHIEVE JUST OUTCOMES.

Q. CoNSTITUTIONAL LIMITS oN PUNISHING CRIMINAL CONDUCT

THIS BOOK INVESTIGATES THE CONSTITUTIONAL CONSTRAINTS ON THE GOVERNMENT'S POWER TO DEFINE AND PUNISH CRIMINAL
BEHAVIOR. | T DELVES INTO THE PRINCIPLES OF VAGUENESS, OVERBREADTH, AND THE PROHIBITION AGAINST BILLS OF ATTAINDER
AS THEY RELATE TO CRIMINAL STATUTES. THE TEXT ALSO EXAMINES THE CONSTITUTIONAL FRAMEWORK GOVERNING SENTENCING
AND THE LIMITATIONS ON GOVERNMENT PUNITIVE POWER.
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