
general damages in personal injury
cases
The world of personal injury law can be complex, especially when it comes to
understanding the different types of compensation available. While
compensatory damages are often the primary focus, it's crucial to grasp the
significance of general damages in personal injury cases. These non-economic
damages aim to address the intangible, subjective losses that victims
experience, which often have a profound impact on their quality of life. This
article will delve into the intricacies of general damages, exploring what
they encompass, how they are calculated, and why they are a vital component
of any personal injury claim. Understanding these elements empowers injured
individuals to seek fair compensation for the full extent of their suffering.
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What Are General Damages in Personal Injury
Cases?

General damages, often referred to as non-economic damages, represent the
intangible losses an individual suffers as a result of a personal injury.
Unlike special damages, which cover quantifiable financial losses such as
medical bills and lost wages, general damages are awarded to compensate for
the subjective, non-monetary consequences of an accident. These can include
physical pain, emotional suffering, mental anguish, and a diminished quality
of life. The purpose of general damages is to provide a measure of
compensation for the victim's suffering and to help them cope with the long-
term, often invisible, effects of their injuries.

In essence, general damages acknowledge that an injury is more than just a
financial burden; it can also inflict significant emotional and psychological



trauma. The legal system recognizes that the pain and suffering experienced
by an injured party are real and deserve to be addressed. Proving the extent
of these non-economic losses can be more challenging than proving financial
losses, as they are inherently subjective. However, with strong evidence and
skilled legal representation, victims can achieve fair compensation for these
profound impacts.

Key Components of General Damages in Personal
Injury Claims

General damages are not a single, monolithic concept; rather, they encompass
a range of specific harms that an injured person may experience.
Understanding these distinct categories is crucial for accurately assessing
the full scope of losses in a personal injury claim. Each component addresses
a different facet of the suffering caused by the negligent actions of another
party.

Pain and Suffering
Pain and suffering is perhaps the most common and significant component of
general damages. It refers to the physical pain, discomfort, and agony
experienced by the injured person due to their injuries. This can range from
acute, immediate pain following an accident to chronic pain that may persist
for months or even years. The intensity, duration, and nature of the pain are
all factors considered when determining compensation for this aspect of
general damages. This includes not only the physical sensation of pain but
also any resulting limitations or discomfort in performing everyday
activities.

Emotional Distress and Mental Anguish
Beyond physical pain, personal injuries can also inflict significant
emotional and psychological trauma. Emotional distress and mental anguish
encompass the fear, anxiety, depression, sleeplessness, post-traumatic stress
disorder (PTSD), and other psychological impacts that result from the
accident and the resulting injuries. Victims may experience flashbacks,
nightmares, irritability, or a general sense of unease. This component of
general damages seeks to compensate for the mental burden and the disruption
to the victim's emotional well-being.

Loss of Enjoyment of Life
Injuries can profoundly impact a person's ability to engage in activities
they once enjoyed, leading to a loss of enjoyment of life. This includes the



inability to participate in hobbies, sports, social events, or even simple
daily pleasures. For example, a severe leg injury might prevent a lifelong
runner from participating in races, or a hand injury could make playing a
musical instrument impossible. Compensation for loss of enjoyment of life
aims to acknowledge the diminished quality of life and the loss of happiness
and fulfillment stemming from the injury.

Loss of Consortium
Loss of consortium is a unique type of general damage that is typically
claimed by the spouse or close family members of the injured party. It
compensates for the loss of companionship, affection, intimacy, and support
that the injured person can no longer provide to their loved ones. This can
include a spouse losing the comfort and companionship of their partner, or
parents losing the assistance and emotional connection with their injured
child. It recognizes the ripple effect an injury has on family relationships.

Disfigurement and Scarring
Visible injuries such as disfigurement and scarring can have a lasting
psychological and social impact. Compensation for disfigurement and scarring
addresses the physical alteration of the body and the emotional distress
associated with these changes. This can include facial scars, limb
deformities, or any other visible injury that causes the victim to feel self-
conscious or affects their self-esteem. The visibility, location, and
permanence of the scarring are important factors in assessing this component.

How Are General Damages Calculated in Personal
Injury Cases?

Calculating general damages is inherently more complex than calculating
special damages due to their subjective nature. Unlike bills and receipts,
there are no concrete figures to plug into a formula. Instead, attorneys and
insurance adjusters often employ specific methods to arrive at a fair
valuation, though these are not rigid rules and often involve negotiation and
expert evaluation.

The Multiplier Method
One of the most common methods used to estimate general damages is the
multiplier method. In this approach, the total of the special damages
(medical bills, lost wages, etc.) is calculated. This sum is then multiplied
by a factor, typically ranging from 1.5 to 5 or even higher, depending on the
severity and impact of the injuries. For minor injuries with a quick



recovery, a lower multiplier might be used. For severe, life-altering
injuries with long-term pain and suffering, a higher multiplier is justified.
The rationale is that the intangible suffering often correlates with the
tangible financial losses incurred.

The Per Diem Method
Another method, often used for pain and suffering, is the per diem method,
which translates to "per day." In this approach, a specific dollar amount is
assigned to each day the victim endured pain and suffering, from the date of
the injury until they reach maximum medical improvement. This daily rate can
be based on the victim's daily wage or a predetermined reasonable amount
reflecting the severity of the pain. This method aims to quantify the day-to-
day burden of the injury.

Challenges in Calculating General Damages
The primary challenge in calculating general damages lies in their subjective
and intangible nature. There is no universal formula that perfectly
quantifies pain, suffering, or emotional distress. This often leads to
disputes between injured parties and insurance companies. The success of a
general damages claim heavily relies on the ability to present compelling
evidence that vividly illustrates the extent of the victim's suffering and
its impact on their life. The perceived credibility of the injured party also
plays a significant role in how their claims are evaluated.

Factors Influencing the Value of General
Damages

Several key factors can significantly influence the amount of general damages
awarded in a personal injury case. These elements help the court or jury to
understand the true extent of the victim's losses and to determine a fair and
just compensation.

Severity of Injuries
The more severe the injuries sustained, the higher the potential award for
general damages. Catastrophic injuries that result in permanent disability,
chronic pain, or disfigurement will naturally warrant greater compensation
than minor injuries that heal quickly.



Duration of Recovery
The length of time it takes for an injured person to recover is a crucial
factor. Injuries that require a long and arduous recovery period, involving
multiple surgeries or extensive physical therapy, will generally lead to
higher general damages awards. The prolonged experience of pain and
limitations contributes to the overall suffering.

Impact on Daily Life
The extent to which the injuries affect the victim's ability to perform daily
tasks, engage in work, and enjoy their pre-injury life is heavily considered.
A loss of ability to perform household chores, care for children, or
participate in recreational activities can significantly increase the value
of general damages.

Credibility of the Victim
The believability and sincerity of the injured party in describing their pain
and suffering can influence the outcome. Jurors or adjusters need to be
convinced of the genuine nature of the victim's claims. Consistent accounts
and corroborating evidence bolster credibility.

Jurisdictional Differences
Laws regarding personal injury compensation vary significantly from one state
or jurisdiction to another. Some states may have caps on non-economic
damages, while others offer more freedom in awarding compensation for pain
and suffering. Understanding these jurisdictional differences is vital for a
successful claim.

The Role of Evidence in Proving General Damages

Effectively proving general damages requires a robust collection of evidence
that substantiates the victim's claims of pain, suffering, and emotional
distress. Without solid proof, these claims can be dismissed or significantly
undervalued. A multi-faceted approach to evidence gathering is essential.

Medical Records and Doctor's Testimony
Comprehensive medical records are paramount. These documents, along with the
testimony of treating physicians and specialists, can confirm the existence
and severity of injuries, the pain experienced, and the prognosis for



recovery. Doctors can detail the objective findings of examinations and the
subjective complaints reported by the patient.

Psychological Evaluations
For claims involving emotional distress, mental anguish, or PTSD,
psychological evaluations and reports from therapists or psychiatrists are
invaluable. These professionals can diagnose mental health conditions,
explain their origins in the injury, and detail the impact on the victim's
life.

Eyewitness Testimony
Testimony from family members, friends, colleagues, or even strangers who
witnessed the accident or observed the victim's condition and limitations
after the injury can provide powerful corroboration. They can speak to
changes in the victim's behavior, mood, and ability to function.

Personal Journals and Diaries
Maintaining a personal journal or diary can be an effective way for victims
to document their daily experiences of pain, limitations, and emotional
struggles. These firsthand accounts offer a raw and detailed perspective on
the ongoing impact of the injury.

Photographic and Video Evidence
Photographs and videos can document visible injuries, scarring, and the
impact of the injury on daily activities. This could include images of
injuries, the victim struggling with mobility, or evidence of home
modifications made due to the disability.

General Damages vs. Special Damages in Personal
Injury

It is important to distinguish general damages from special damages in
personal injury cases. Special damages, also known as economic damages, are
readily quantifiable financial losses. These include:

Medical expenses (past and future)

Lost wages and future earning capacity



Property damage

Cost of in-home care or assistance

Rehabilitation costs

General damages, on the other hand, are non-economic and are not easily
translated into monetary figures. They address the subjective suffering and
intangible losses. Both types of damages are critical for a comprehensive
personal injury claim. An experienced attorney will ensure that all
categories of damages are properly identified and pursued.

Common Scenarios Where General Damages Are
Awarded

General damages are awarded in a wide array of personal injury scenarios
where negligence leads to harm. Some common examples include:

Motor Vehicle Accidents: Whiplash, fractured bones, traumatic brain
injuries (TBIs), and spinal cord injuries often result in significant
pain, suffering, and emotional distress.

Slip and Fall Accidents: Injuries from falling due to hazardous
conditions can lead to fractures, sprains, and chronic pain, impacting
mobility and enjoyment of life.

Workplace Accidents: Injuries sustained on the job, from repetitive
strain injuries to severe accidents, can cause ongoing physical pain and
psychological trauma.

Medical Malpractice: Surgical errors, misdiagnoses, or birth injuries
can result in lifelong pain, disfigurement, and emotional suffering for
patients and their families.

Product Liability: Defective products that cause injury can lead to
severe burns, disfigurement, and debilitating pain, necessitating
substantial general damages.

Seeking Legal Counsel for General Damages
Claims

Navigating the complexities of general damages in personal injury cases is



best done with the assistance of an experienced personal injury attorney.
These legal professionals have the expertise to thoroughly evaluate the
extent of your non-economic losses, gather the necessary evidence, and
effectively negotiate with insurance companies. They understand the legal
standards and valuation methods used in your jurisdiction and can build a
compelling case to ensure you receive the fair compensation you deserve for
your pain, suffering, and overall impact on your life.

Conclusion: Securing Fair Compensation for
Intangible Losses

Understanding general damages in personal injury cases is fundamental for any
victim seeking comprehensive compensation. These non-economic damages address
the crucial, albeit intangible, losses such as pain, suffering, emotional
distress, and diminished quality of life that often accompany injuries. While
challenging to quantify, these impacts are real and deserve to be recognized.
By meticulously gathering evidence, working with skilled legal professionals,
and understanding the factors that influence valuation, injured parties can
effectively pursue and secure fair compensation for the full spectrum of harm
they have endured. This ensures that justice is served not only for financial
losses but also for the profound personal suffering experienced.

Frequently Asked Questions

What are general damages in personal injury cases?
General damages, also known as non-economic damages, compensate victims for
intangible losses that are harder to quantify financially. These typically
include pain and suffering, emotional distress, loss of enjoyment of life,
and disfigurement.

How are general damages calculated?
There's no single formula, but calculations often consider the severity and
duration of injuries, the impact on the victim's daily life, and the
subjective experience of pain and suffering. Attorneys might use multipliers
of medical bills or per diem methods, but ultimately it's often a negotiation
or jury decision based on evidence.

What evidence is used to prove general damages?
Evidence can include medical records detailing pain, physician testimony
about the long-term effects of injuries, psychological evaluations for
emotional distress, witness testimony about the victim's suffering, and the
victim's own testimony about their pain and how their life has changed.



What's the difference between general damages and
special damages?
Special damages (or economic damages) cover quantifiable financial losses
like medical bills, lost wages, and property damage. General damages, as
mentioned, cover non-economic losses like pain, suffering, and emotional
distress, which are not directly tied to a specific monetary cost.

Can general damages include emotional distress?
Yes, emotional distress is a significant component of general damages. This
can encompass anxiety, depression, fear, shock, sleep disturbances, and any
other psychological suffering resulting from the injury.

How does 'loss of enjoyment of life' factor into
general damages?
Loss of enjoyment of life refers to the inability of a victim to participate
in activities they previously enjoyed due to their injuries. This could
include hobbies, sports, social events, or even simple daily pleasures, and
it's a compensable general damage.

Are there caps or limits on general damages?
In some jurisdictions, there may be statutory caps or limitations on certain
types of non-economic damages, including general damages. The specifics vary
greatly by state and the type of case (e.g., medical malpractice vs. auto
accident).

How does the severity and permanence of an injury
affect the amount of general damages awarded?
The more severe and permanent an injury, the higher the award for general
damages is likely to be. Long-lasting pain, chronic conditions, permanent
disfigurement, and significant limitations on daily activities all contribute
to a greater claim for pain and suffering and loss of enjoyment of life.

Additional Resources
Here are 9 book titles related to general damages in personal injury cases,
with descriptions:

1. Understanding General Damages in Personal Injury Litigation. This book
provides a comprehensive overview of the principles and practical application
of general damages in personal injury claims. It delves into the types of
non-economic losses, such as pain and suffering, emotional distress, and loss
of enjoyment of life, and explores how these are assessed and quantified. The



text also examines relevant case law and statutory provisions that influence
the determination of these awards.

2. Quantifying Pain and Suffering: A Practical Guide. This practical manual
focuses on the methodologies and strategies employed to calculate and present
claims for pain and suffering in personal injury cases. It offers insights
into gathering evidence, using expert testimony, and effectively arguing for
compensation for the subjective impact of injuries. The book aims to equip
legal professionals with the tools to maximize awards for this crucial
element of damages.

3. The Anatomy of Non-Economic Damages. This insightful volume dissects the
various components of non-economic damages beyond physical pain, including
mental anguish, humiliation, and disfigurement. It explores the psychological
and social implications of injuries and how these intangible losses can be
translated into monetary compensation. The book also addresses challenges in
proving and valuing these less tangible harms.

4. Valuing Loss of Enjoyment of Life in Personal Injury. This specialized
text concentrates on the complex task of assessing compensation for the
diminished ability of an injured party to participate in activities and
experiences that brought them pleasure and fulfillment. It examines how
courts and legal professionals evaluate the impact of injuries on hobbies,
social life, and overall quality of life. The book offers a framework for
presenting compelling arguments for this type of general damage.

5. Expert Evidence in Personal Injury: Assessing General Damages. This book
highlights the critical role of expert witnesses in substantiating claims for
general damages in personal injury litigation. It covers the qualifications
and testimony of various experts, such as medical professionals,
psychologists, and life care planners, who can help juries understand the
full extent of an injured party's suffering and future needs. The text also
discusses best practices for retaining and presenting expert evidence
effectively.

6. Modern Approaches to General Damages Assessment. This forward-thinking
book explores contemporary legal developments and evolving societal views on
general damages in personal injury law. It examines how advancements in
medical understanding, psychological research, and economic analysis
influence the valuation of non-economic losses. The book also considers the
impact of jury trends and judicial decisions on the awards for pain,
suffering, and related damages.

7. Personal Injury Damages: A Comprehensive Treatise. This extensive work
offers a detailed examination of all aspects of personal injury damages, with
a significant portion dedicated to the intricacies of general damages. It
provides in-depth analysis of legal principles, evidentiary requirements, and
trial strategies for both economic and non-economic losses. The treatise
serves as a primary reference for legal practitioners seeking a thorough
understanding of damage assessment.



8. The Psychology of Injury: Impact on General Damages. This book delves into
the psychological ramifications of injuries sustained in accidents and how
these emotional and mental impacts translate into claims for general damages.
It explores concepts like post-traumatic stress disorder, depression, and
anxiety resulting from trauma and explains how to effectively present this
evidence to a court. The text aims to enhance the understanding of the
subjective experience of suffering.

9. Negotiating General Damages: Strategies for Settlement. This practical
guide focuses on the negotiation and settlement of general damages in
personal injury cases. It provides lawyers with proven strategies for
effectively communicating the value of pain and suffering, emotional
distress, and loss of enjoyment to opposing counsel and insurance adjusters.
The book emphasizes persuasive argumentation and tactical approaches to
achieve favorable settlements.
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