
inheritance law in the philippines

inheritance law in the philippines is a complex and multifaceted field that
governs the distribution of a person's assets after their death. The
Philippines, being a country with a unique cultural and historical
background, has its own set of laws and regulations regarding inheritance.
This article aims to provide a comprehensive overview of the inheritance law
in the Philippines, including the different types of inheritance, the rules
of intestate succession, and the procedures for settling an estate.
Inheritance law in the Philippines is governed by the Civil Code of the
Philippines, which provides the framework for the distribution of a person's
assets after their death. The law recognizes two types of inheritance:
testate and intestate. Testate inheritance refers to the distribution of
assets according to a person's will, while intestate inheritance refers to
the distribution of assets without a will. Understanding the intricacies of
inheritance law in the Philippines is crucial for individuals who want to
ensure that their assets are distributed according to their wishes after
their death. This article will delve into the specifics of inheritance law in
the Philippines, providing readers with a clear understanding of the subject.
The main topics that will be covered include the rules of intestate
succession, the procedures for settling an estate, and the tax implications
of inheritance. By the end of this article, readers will have a comprehensive
understanding of inheritance law in the Philippines and will be able to make
informed decisions about their assets.
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Introduction to Inheritance Law in the
Philippines

Inheritance law in the Philippines is governed by the Civil Code of the
Philippines, which provides the framework for the distribution of a person's
assets after their death. The law recognizes two types of inheritance:
testate and intestate. Testate inheritance refers to the distribution of
assets according to a person's will, while intestate inheritance refers to
the distribution of assets without a will. The Civil Code of the Philippines
also provides the rules for intestate succession, which governs the
distribution of assets when a person dies without a will. Understanding the
intricacies of inheritance law in the Philippines is crucial for individuals
who want to ensure that their assets are distributed according to their
wishes after their death.



The importance of inheritance law in the Philippines cannot be overstated.
With the increasing number of Filipinos owning assets such as real estate,
stocks, and businesses, it is essential to have a clear understanding of how
these assets will be distributed after their death. Inheritance law in the
Philippines provides the framework for the distribution of these assets,
ensuring that they are distributed according to the wishes of the deceased.
Furthermore, inheritance law in the Philippines also provides protection for
the rights of heirs and beneficiaries, ensuring that they receive their
rightful share of the estate.

Types of Inheritance: Testate and Intestate

There are two types of inheritance in the Philippines: testate and intestate.
Testate inheritance refers to the distribution of assets according to a
person's will, while intestate inheritance refers to the distribution of
assets without a will. A will is a legal document that outlines how a
person's assets will be distributed after their death. It is essential to
have a valid will to ensure that assets are distributed according to the
wishes of the deceased. Intestate inheritance, on the other hand, occurs when
a person dies without a will. In this case, the distribution of assets is
governed by the rules of intestate succession.

The rules of intestate succession in the Philippines provide a framework for
the distribution of assets when a person dies without a will. The rules are
based on the concept of blood relationships, with the closest relatives
receiving the largest share of the estate. The rules of intestate succession
are as follows: the spouse receives 50% of the estate, the children receive
50% of the estate, and the parents receive 25% of the estate. If there are no
spouse, children, or parents, the estate is distributed to the siblings,
nieces, and nephews.

Rules of Intestate Succession

The rules of intestate succession in the Philippines provide a framework for
the distribution of assets when a person dies without a will. The rules are
based on the concept of blood relationships, with the closest relatives
receiving the largest share of the estate. The rules of intestate succession
are as follows: the spouse receives 50% of the estate, the children receive
50% of the estate, and the parents receive 25% of the estate. If there are no
spouse, children, or parents, the estate is distributed to the siblings,
nieces, and nephews.

The rules of intestate succession also provide for the distribution of assets
to illegitimate children. Illegitimate children are entitled to a share of
the estate, but the amount they receive is dependent on the number of
legitimate children. If there are no legitimate children, the illegitimate
children receive the entire estate. The rules of intestate succession also
provide for the distribution of assets to adopted children, who are
considered as legitimate children for the purposes of succession.

Procedures for Settling an Estate

The procedures for settling an estate in the Philippines involve several
steps, including the execution of a will, the appointment of an executor, and
the distribution of assets. The execution of a will involves the signing of a



will in the presence of two witnesses, who must also sign the will. The
appointment of an executor involves the selection of a person who will be
responsible for carrying out the instructions in the will. The distribution
of assets involves the transfer of ownership of assets from the deceased to
the heirs and beneficiaries.

The procedures for settling an estate also involve the payment of taxes and
debts. The estate is required to pay any outstanding taxes and debts before
the distribution of assets can take place. The estate is also required to
file a tax return and pay any taxes due on the income earned by the estate.
The procedures for settling an estate can be complex and time-consuming, and
it is essential to seek the advice of a lawyer or other professional to
ensure that the estate is settled in accordance with the law.

Tax Implications of Inheritance

The tax implications of inheritance in the Philippines are significant, and
it is essential to understand the tax laws that apply to inheritance. The
estate tax is a tax on the transfer of assets from the deceased to the heirs
and beneficiaries. The estate tax rate in the Philippines is 5% to 20%,
depending on the value of the estate. The estate tax is paid by the estate
before the distribution of assets can take place.

The tax implications of inheritance also involve the payment of income tax on
the income earned by the estate. The estate is required to file a tax return
and pay any taxes due on the income earned by the estate. The tax
implications of inheritance can be complex, and it is essential to seek the
advice of a lawyer or other professional to ensure that the estate is settled
in accordance with the law. The tax laws that apply to inheritance in the
Philippines are subject to change, and it is essential to stay up-to-date
with the latest developments in tax law.

In conclusion, inheritance law in the Philippines is a complex and
multifaceted field that governs the distribution of a person's assets after
their death. Understanding the intricacies of inheritance law in the
Philippines is crucial for individuals who want to ensure that their assets
are distributed according to their wishes after their death. By seeking the
advice of a lawyer or other professional, individuals can ensure that their
estate is settled in accordance with the law and that their assets are
distributed according to their wishes.

Frequently Asked Questions

What are the primary sources of inheritance law in
the Philippines?

The primary sources of inheritance law in the Philippines are the New Civil
Code of the Philippines and the Family Code of the Philippines, which govern
the rules and regulations regarding succession, wills, and intestate estate
administration.

What is the order of succession in the Philippines if
a person dies without a will?

In the Philippines, if a person dies without a will, the order of succession



is as follows: legitimate children and descendants, legitimate parents and
ascendants, illegitimate children and descendants, illegitimate parents and
ascendants, and finally, the spouse.

Can a person in the Philippines disinherit their
child or spouse?

Yes, a person in the Philippines can disinherit their child or spouse, but
only for just and valid reasons as specified in the New Civil Code, such as
if the child or spouse has been convicted of a crime against the person
making the will or if they have been abusive or neglectful.

What is the role of the executor in Philippine
inheritance law?

The executor, also known as the administrator or personal representative, is
responsible for carrying out the instructions in a will, managing the estate,
paying off debts, and distributing the assets to the heirs according to the
will or the law.

How is the estate of a deceased person taxed in the
Philippines?

The estate of a deceased person in the Philippines is subject to estate tax,
which is a tax on the transfer of the deceased person's assets to their
heirs, with the tax rate ranging from 5% to 20% of the net estate.

What is the process for settling an estate in the
Philippines if there is no will?

If there is no will, the process for settling an estate in the Philippines
involves filing a petition for intestate proceedings in court, appointment of
an administrator, inventory and appraisement of the estate assets, payment of
debts and taxes, and distribution of the remaining assets to the heirs
according to the order of succession.

Additional Resources
Here's a list of 9 book titles related to inheritance law in the Philippines:

1. Inheritance Law in the Philippines: This book provides an comprehensive
overview of the laws and regulations governing inheritance in the
Philippines. It discusses the different types of inheritance, including
testate and intestate succession, and the rights of heirs and beneficiaries.
The book also explores the legal procedures involved in settling an estate,
including the process of probate and the distribution of assets. With its
clear and concise language, this book is an essential resource for anyone
navigating the complex world of inheritance law in the Philippines.

2. Philippine Inheritance Law: A Practical Guide: This practical guide is
designed to help individuals understand their rights and obligations under
Philippine inheritance law. It covers topics such as wills, trusts, and
estate planning, and provides guidance on how to avoid common pitfalls and
disputes. The book also includes sample forms and documents, making it a



valuable resource for those who need to navigate the legal system. Whether
you're a layperson or a legal professional, this book provides a clear and
accessible introduction to the principles of inheritance law in the
Philippines.

3. The Law of Succession in the Philippines: This book provides a detailed
analysis of the laws governing succession and inheritance in the Philippines.
It examines the rules of intestate succession, where an individual dies
without a will, and the rights of heirs and beneficiaries in such cases. The
book also discusses the legal procedures involved in probating a will and
distributing assets, and provides guidance on how to minimize taxes and other
liabilities. With its in-depth coverage of the subject, this book is an
essential resource for legal professionals and individuals seeking to
understand the complexities of succession law in the Philippines.

4. Understanding Inheritance Tax in the Philippines: This book provides a
comprehensive guide to the tax implications of inheritance in the
Philippines. It explains the different types of taxes that may be applicable,
including estate tax, income tax, and donor's tax, and provides guidance on
how to minimize tax liabilities. The book also discusses the rules and
regulations governing tax exemptions and deductions, and includes sample tax
returns and other forms. With its clear and concise language, this book is an
essential resource for individuals and families seeking to navigate the
complex world of inheritance tax in the Philippines.

5. Wills and Estate Planning in the Philippines: This book provides a
practical guide to the preparation and execution of wills and estate plans in
the Philippines. It covers topics such as the requirements for a valid will,
the role of executors and administrators, and the process of probating a
will. The book also discusses the different types of estate planning tools,
including trusts and powers of attorney, and provides guidance on how to use
these tools to achieve your goals. With its clear and accessible language,
this book is an essential resource for individuals seeking to plan for the
future and protect their loved ones.

6. Philippine Estate Planning and Inheritance Law: This book provides a
comprehensive overview of the laws and regulations governing estate planning
and inheritance in the Philippines. It covers topics such as wills, trusts,
and powers of attorney, and provides guidance on how to use these tools to
achieve your goals. The book also discusses the tax implications of estate
planning and inheritance, and includes sample forms and documents. With its
in-depth coverage of the subject, this book is an essential resource for
legal professionals and individuals seeking to understand the complexities of
estate planning and inheritance law in the Philippines.

7. Inheritance Disputes in the Philippines: This book provides a practical
guide to resolving inheritance disputes in the Philippines. It covers topics
such as will contests, estate disputes, and other types of inheritance-
related conflicts. The book also discusses the legal procedures involved in
resolving these disputes, including mediation, arbitration, and litigation.
With its clear and accessible language, this book is an essential resource
for individuals and families seeking to navigate the complex and often
emotional world of inheritance disputes.

8. Succession Law and Practice in the Philippines: This book provides a
comprehensive guide to the laws and regulations governing succession and
inheritance in the Philippines. It covers topics such as the rules of
intestate succession, the process of probating a will, and the distribution
of assets. The book also discusses the role of executors, administrators, and



other fiduciaries, and provides guidance on how to navigate the complex legal
procedures involved in succession law. With its in-depth coverage of the
subject, this book is an essential resource for legal professionals and
individuals seeking to understand the principles of succession law in the
Philippines.

9. Philippine Inheritance Law: Cases and Materials: This book provides a
comprehensive collection of cases and materials related to inheritance law in
the Philippines. It covers topics such as wills, trusts, and estate planning,
and includes sample forms and documents. The book also discusses the tax
implications of inheritance and provides guidance on how to minimize tax
liabilities. With its clear and concise language, this book is an essential
resource for legal professionals and individuals seeking to understand the
complexities of inheritance law in the Philippines and stay up-to-date with
the latest developments in the field.
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