legal writing in plain english

legal writing in plain english is more than just a trend; it's a fundamental
shift towards accessibility and clarity in a field often perceived as dense
and impenetrable. This article will explore the vital importance of plain
language legal writing, delving into its core principles, practical
techniques, and the significant benefits it offers to legal professionals,
clients, and the justice system as a whole. We will examine how adopting
plain English principles can demystify complex legal concepts, improve
communication, enhance client understanding, and ultimately lead to more
efficient and equitable legal outcomes. From simplifying jargon to
structuring arguments logically, we'll cover the essential elements that make
legal writing truly comprehensible.
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Why Plain English Legal Writing Matters

The legal profession has historically relied on a specialized vocabulary and
intricate sentence structures, often creating a barrier to understanding for
those outside the legal domain. This tradition, while rooted in precision,
has inadvertently made legal documents intimidating and inaccessible to the
very people they are meant to serve. The move towards legal writing in plain
English is a response to this challenge, aiming to make legal information
understandable to a broader audience without sacrificing accuracy or
professionalism. This approach recognizes that clarity is not the antithesis
of legal rigor but rather a crucial component of effective communication
within the justice system.

When legal documents are written in an overly complex or jargon-filled
manner, it can lead to misunderstandings, increased costs for clients as they



seek interpretation, and even miscarriages of justice. Individuals may
struggle to comprehend their rights, obligations, and the intricacies of
legal proceedings. This is where the power of plain English legal writing
becomes evident, fostering greater transparency and empowering individuals to
engage more effectively with the legal system.

Key Principles of Legal Writing in Plain
English

At its core, legal writing in plain English adheres to several fundamental
principles designed to enhance clarity and readability. These principles
guide writers in transforming complex legal concepts into accessible
language, ensuring that the intended message is conveyed effectively to the
intended audience. The focus is on the reader, prioritizing their
comprehension and engagement with the material.

Focus on the Audience

Understanding your audience is paramount when practicing legal writing in
plain English. Are you writing for a judge, a fellow attorney, a client with
no legal background, or a layperson? Tailoring your language, tone, and level
of detail to your specific audience ensures that your message resonates and
is understood. A document intended for a judge might employ more technical
legal terms than one written for a client explaining a contract.

Use Clear and Concise Language

This principle involves replacing convoluted legal jargon with everyday
words. Instead of "heretofore," use "before now." Instead of "hereinafter
referred to as," consider "called" or simply use the defined term. Short,
declarative sentences are generally more effective than long, winding ones.
Active voice also contributes significantly to clarity, making it clear who
is performing the action.

Organize Information Logically

A well-organized document guides the reader smoothly through complex
information. This involves using headings, subheadings, bullet points, and
numbered lists to break up text and highlight key information. A logical flow
ensures that arguments are presented coherently and that readers can easily
locate the information they need. This structure is a cornerstone of



effective plain English legal writing.

Be Accurate and Complete

While prioritizing simplicity, it is crucial not to sacrifice legal accuracy
or completeness. Plain English legal writing aims to simplify language, not
to oversimplify or omit essential legal nuances. The goal is to present the
same accurate legal information in a more digestible format, ensuring that
all necessary components of a legal argument or explanation are present.

Practical Techniques for Achieving Plain
English Legal Writing

Translating these principles into practice requires adopting specific writing
techniques. These methods are proven to enhance the clarity and impact of
legal documents, making them more accessible and easier to understand.
Incorporating these strategies into your daily legal writing routine can make
a significant difference in the effectiveness of your communication.

Eliminate Jargon and Legalese

The most obvious step is to identify and replace unnecessary legal terms.
Review your drafts for words or phrases that a layperson would likely not
understand. Seek synonyms that convey the same meaning but are more common.
For instance, "affidavit" can be explained as a "sworn statement," and
"promulgate" can be replaced with "publish" or "announce."

Utilize Active Voice

Active voice makes sentences more direct and easier to follow. In active
voice, the subject performs the action. For example, "The court ruled in
favor of the plaintiff" is clearer than "The ruling was in favor of the
plaintiff by the court." This distinction makes it immediately apparent who
is responsible for the action, improving readability.

Employ Short Sentences and Paragraphs

Long, complex sentences can overwhelm readers. Break down lengthy sentences
into shorter, more manageable ones. Similarly, short paragraphs, typically



focusing on a single idea, improve readability and prevent reader fatigue.
Aim for sentences that are generally under 20 words and paragraphs that
contain only a few sentences.

Use Headings and Subheadings Effectively

Strategic use of headings and subheadings acts as a roadmap for your reader.
They break up large blocks of text, making the document appear less daunting
and allowing readers to quickly scan for relevant information. Well-crafted
headings accurately reflect the content of the section they introduce.

Incorporate Lists and Bullet Points

e Lists and bullet points are excellent tools for presenting factual
information, steps in a process, or key terms clearly and concisely.

e They break up dense text and make it easier for the reader to digest and
retain information.

e For example, when outlining the steps for filing a complaint, a numbered
list is far more effective than a paragraph of prose.

Define Terms Clearly

When a specific legal term is unavoidable, ensure it is clearly defined when
first introduced. Provide a simple explanation or a synonym alongside the
technical term. This approach caters to readers who may not be familiar with
the terminology without compromising the legal precision required.

The Benefits of Plain English Legal Writing

The adoption of plain English legal writing yields numerous benefits,
extending beyond mere readability. These advantages contribute to a more
efficient, equitable, and client-centered legal system. The impact of clear
communication in legal matters cannot be overstated.



Improved Client Understanding and Satisfaction

When clients can understand legal documents and explanations, they feel more
empowered and informed. This leads to greater trust and satisfaction with
legal services. Clients are better equipped to make informed decisions when
they grasp the implications of legal advice and documents.

Increased Efficiency and Reduced Costs

Clearer communication minimizes the need for repeated explanations or
consultations to clarify misunderstandings. This saves valuable time for both
legal professionals and their clients, potentially reducing overall legal
costs and streamlining case management.

Enhanced Access to Justice

By making legal information more accessible, plain English legal writing
plays a crucial role in promoting access to justice. Individuals who can
understand legal processes and their rights are more likely to seek legal
assistance when needed and participate effectively in legal proceedings.

Reduced Litigation and Disputes

Ambiguous or poorly written legal documents can be a source of disputes and
litigation. Clear, unambiguous language reduces the potential for
misinterpretation, thereby minimizing the likelihood of costly legal battles
arising from misunderstandings.

Greater Professional Credibility

While some may fear that plain English dilutes professionalism, the opposite
is often true. Legal professionals who can communicate complex ideas clearly
demonstrate a strong command of their subject matter and a commitment to
client service, thereby enhancing their credibility.

Common Pitfalls to Avoid in Plain English Legal



Writing

Despite the clear advantages, writers may encounter challenges when
transitioning to plain English legal writing. Recognizing and actively
avoiding common pitfalls is essential for successful implementation. These
are the obstacles that can derail even the best intentions.

Over-Simplification

The goal is clarity, not dumbing down. Avoid sacrificing necessary legal
precision or omitting crucial details in an attempt to be overly simple. The
balance between clarity and accuracy is key.

Ignoring the Audience

Failing to consider the reader's background and knowledge level can lead to
writing that is either too basic or still too complex. Always keep your
specific audience in mind.

Using Passive Voice Excessively

While not always detrimental, excessive use of passive voice can make writing
vague and less engaging. Actively choose active voice whenever possible.

Lack of Structure

Even with clear language, a disorganized document can be difficult to follow.
Ensure logical flow and effective use of headings and other organizational
tools.

Resistance to Change

Some legal professionals may be resistant to abandoning traditional writing
styles. Overcoming this inertia requires education, practice, and a
commitment to the benefits of plain English.



Resources for Improving Your Plain English
Legal Writing Skills

Numerous resources are available to assist legal professionals in honing
their plain English legal writing skills. Continuous learning and practice
are vital for mastering this important aspect of legal communication. Seeking
out these resources can provide valuable guidance and tools.

e Style Guides: Many organizations and universities offer style guides
specifically for legal writing in plain English.

e Books and Articles: Numerous publications offer practical advice and
examples for improving legal writing clarity.

e Writing Workshops: Attending workshops focused on legal writing and
plain language can provide hands-on training and feedback.

e Online Courses: Various online platforms offer courses dedicated to
mastering plain English in legal contexts.

* Peer Review: Having colleagues review your work for clarity can provide
valuable insights and identify areas for improvement.

Frequently Asked Questions

What is the core principle of legal writing in plain
English?

The core principle is to communicate legal information clearly, concisely,
and understandably to a non-legal audience, avoiding jargon, overly complex
sentences, and obscure language.

Why is plain English legal writing becoming
increasingly important?

It's gaining importance due to a demand for greater accessibility and
transparency in the legal system, enabling clients, judges, and the public to
better understand their rights, obligations, and legal proceedings.

What are some common mistakes to avoid when trying



to write legally in plain English?

Common mistakes include retaining excessive legalese (Latin phrases, archaic
terms), using overly long and convoluted sentences, failing to define key
terms, and not considering the target audience's comprehension level.

How can lawyers effectively define legal terms for a
lay audience?

Effective definition involves providing a simple, direct explanation in
everyday language, often with a brief example to illustrate the concept,
rather than just a dictionary definition.

What are some practical techniques for simplifying
legal sentences?

Techniques include breaking down long sentences into shorter ones, using
active voice instead of passive voice, eliminating unnecessary words and
phrases, and organizing information logically.

Does writing in plain English mean sacrificing legal
precision?
No, plain English writing aims for clarity without sacrificing accuracy. The

goal is to express precise legal concepts in a way that is readily
understood, not to water down the legal meaning.

What are the benefits of using plain English in
client communications?

Benefits include improved client understanding and satisfaction, reduced
misunderstandings and disputes, increased client trust, and a more efficient
attorney-client relationship.

How can courts benefit from judges and lawyers using
plain English?
Courts benefit from clearer opinions, more efficient case processing, greater

public trust in the judiciary, and improved access to justice for all
parties.

Are there specific tools or resources available to
help lawyers write in plain English?

Yes, resources include style guides (like the Plain Language Action Network
or government style guides), online dictionaries, grammar checkers, and
courses specifically on legal writing in plain English.



How can a lawyer assess if their writing is truly in
plain English?

A lawyer can assess their writing by reading it aloud, asking a non-legal
colleague to review it for comprehension, using readability tests (like the
Flesch-Kincaid score), and considering whether a client could easily
understand it.

Additional Resources

Here are 9 book titles related to legal writing in plain English, each using
italics and accompanied by a short description:

1. The Elements of Style for Lawyers

This classic guide, updated for legal professionals, offers fundamental
principles for clear, concise, and effective writing. It focuses on sentence
structure, word choice, and avoiding common errors that can obscure meaning.
By emphasizing precision and simplicity, it empowers legal writers to
communicate complex ideas with confidence.

2. Plain English for Lawyers

This accessible handbook breaks down the jargon and complexity that often
plague legal documents. It provides practical advice on transforming dense
legalese into understandable language for clients, judges, and colleagues.
The book offers numerous examples of before-and-after revisions,
demonstrating the power of plain English in legal practice.

3. Writing Contracts, Second Edition_

This comprehensive resource guides lawyers through the art of drafting clear
and enforceable contracts. It emphasizes plain language principles to
minimize ambiguity and prevent future disputes. The book covers essential
contract clauses, effective drafting techniques, and the importance of
considering the reader's perspective throughout the process.

4. Making Law Plain_

This book is a persuasive argument for the necessity of plain language in
legal communication. It explores the ethical and practical benefits of clear
writing, arguing that obfuscation disadvantages clients and undermines public
trust. The author offers actionable strategies for lawyers to adopt plainer
prose in all their written work.

5. Legal Writing: Getting It Right and Getting It Published

While broader in scope, this book dedicates significant attention to the
principles of plain English within the context of legal scholarship and
practice. It teaches writers how to structure arguments logically, use
precise language, and adapt their style for different audiences. The advice
is invaluable for anyone seeking to communicate legal ideas effectively and
gain wider readership.



6. The Lawyer's Guide to Plain Language

This practical manual is designed to equip lawyers with the tools to write
more effectively and accessibly. It addresses common challenges in legal
writing, such as passive voice, nominalizations, and unnecessary jargon. The
book provides concrete techniques and exercises to help writers master the
art of plain English.

7. How to Write Clearly: The Craft of Communication

This book, while not exclusively focused on law, offers timeless advice on
achieving clarity in any form of writing. It delves into the psychology of
communication and the importance of considering the audience's understanding.
Legal professionals will find its emphasis on conciseness, directness, and
logical flow highly beneficial.

8. Legal Drafting: Process, Structure, and Method

This text provides a structured approach to legal drafting, with a strong
emphasis on clarity and precision. It explains how to organize legal
documents logically and use language that is both accurate and easily
understood. The book guides writers through the entire drafting process,
ensuring their work is effective and accessible.

9. Say It Better: A Guide to Effective Communication

This resource offers a holistic view of communication, with a significant
portion dedicated to the power of plain language in professional settings. It
encourages writers to think critically about their word choices and sentence
construction to ensure their message is received as intended. Legal writers
can leverage its insights to make their arguments more persuasive and their
documents more digestible.
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