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reading law the interpretation of legal texts antonin scalia is a
foundational work that deeply influences modern judicial interpretation and
statutory construction. This book, authored by the late Supreme Court Justice
Antonin Scalia and co-written with Bryan A. Garner, lays out a systematic
approach to interpreting legal texts grounded in textualism and originalism.
It emphasizes the importance of adhering strictly to the text of statutes and
constitutional provisions rather than inferring intent beyond the written
word. The principles and methodologies outlined in this work have reshaped
how courts, lawyers, and scholars approach legal texts, promoting clarity,
predictability, and restraint in legal interpretation. This article explores
the core themes, interpretive tools, and the impact of Scalia’s approach on
American jurisprudence, providing an in-depth understanding of the book’s
significance. The following sections will guide readers through an overview,
key principles, interpretive canons, and the broader implications of Scalia’s
method.

e Overview of Reading Law

e Core Principles of Legal Text Interpretation

e Interpretive Canons and Tools

e Textualism and Originalism in Scalia’s Thought

e Impact on Judicial Practice and Legal Scholarship

Overview of Reading Law

Reading Law: The Interpretation of Legal Texts Antonin Scalia presents a
comprehensive framework for understanding how legal texts should be read and
applied. The book responds to the growing complexity of statutory language
and judicial decisions that often rely on subjective interpretation. Scalia
and Garner advocate for a method that prioritizes the literal meaning of
words within their statutory context, rejecting the idea that judges should
seek legislative intent beyond the text. This approach is designed to
maintain the separation of powers by limiting judicial discretion and
ensuring that laws are applied as written by legislatures. The book also
provides practical guidance on common interpretive challenges encountered by
courts.



Background and Authors

Antonin Scalia, a prominent figure in American constitutional law, served as
an Associate Justice of the U.S. Supreme Court and was well-known for his
textualist and originalist views. Bryan A. Garner is a legal lexicographer
and expert in legal writing. Together, they bring judicial perspective and
linguistic expertise to the study of legal interpretation. Reading Law
synthesizes decades of judicial decisions and legal scholarship into a
systematic approach.

Purpose and Scope

The book aims to provide judges, lawyers, and scholars with a clear,
authoritative guide on interpreting legal documents. It covers statutes,
constitutional provisions, and other legal texts, emphasizing that
interpretation must begin and end with the text’s ordinary meaning. The scope
extends to addressing ambiguities, resolving conflicts within statutes, and
applying canons of construction consistently.

Core Principles of Legal Text Interpretation

At the heart of Reading Law the interpretation of legal texts Antonin Scalia
lies a set of fundamental principles that govern how legal texts should be
understood. These principles are designed to ensure that interpretation is
objective, predictable, and respects the roles of legislative and judicial
branches.

The Primacy of Text

Scalia asserts that the text of a statute or constitutional provision is the
authoritative source of the law. Judges must interpret words according to
their ordinary meaning at the time of enactment, not based on subjective
intent or post-enactment considerations. This principle limits judicial
discretion and promotes legal certainty.

Contextual Reading

Words are interpreted in context, including the entire statute or legal
document. Isolated reading of phrases or terms is discouraged because meaning
depends on the surrounding text and the statute’s overall structure. Context
helps resolve ambiguities and clarifies legislative purpose.



Respect for the Separation of Powers

By focusing on the written text, Scalia’s method respects the constitutional
roles of lawmakers and judges. Legislatures make laws; courts interpret them.
Judges should avoid rewriting statutes based on policy preferences,
maintaining judicial restraint.

Interpretive Canons and Tools

Reading Law outlines numerous canons of statutory construction and
interpretive tools that aid in deciphering legal texts. These canons serve as
guidelines to resolve ambiguity and promote consistency in judicial
interpretation.

Major Canons Discussed

e Expressio unius est exclusio alterius: The expression of one thing
implies the exclusion of others.

e Noscitur a sociis: A word is known by the company it keeps; words are
interpreted in relation to nearby words.

e Ejisdem generis: Where general words follow specific ones, the general
words are limited to the same class as the specific items.

* Rule against surplusage: Every word and phrase should be given effect;
no part of the statute should be treated as meaningless.

e Presumption against absurdity: Statutes should be interpreted to avoid
absurd or unreasonable results.

Applying Canons Consistently

Scalia emphasizes that canons are not rigid rules but tools to be applied
flexibly and in harmony with each other. They assist in making sense of the
text but never override the plain meaning. The book includes examples
demonstrating appropriate application of these canons to achieve coherent
interpretation.

Textualism and Originalism in Scalia’s Thought

Scalia’s approach in Reading Law is deeply rooted in textualism and
originalism, two interpretive philosophies that have shaped contemporary



American constitutional law and statutory interpretation.

Textualism Defined

Textualism focuses on the text’s ordinary meaning as understood at the time
of enactment. It rejects reliance on legislative history or extrinsic
evidence unless the text is ambiguous. This approach seeks to provide
objective boundaries to judicial interpretation and promote the rule of law.

Originalism and Constitutional Interpretation

Originalism holds that constitutional provisions should be interpreted
according to their original public meaning. Scalia extended this philosophy
to statutory interpretation, arguing that laws must be understood as the
enacting legislature intended when passing the law, based on the text itself.
This guards against judicial activism and preserves democratic
accountability.

Rejection of Subjective Intent

Scalia criticized the use of legislative history and subjective intent as
unreliable and prone to manipulation. He argued that judges should not
substitute their personal views or policy preferences for the clear meaning
of the law. Reading Law reinforces this stance by prioritizing text above all
else.

Impact on Judicial Practice and Legal
Scholarship

The influence of Reading Law the interpretation of legal texts Antonin Scalia
extends beyond the judiciary to academic legal scholarship and statutory
drafting practices. It has become a key reference for understanding and
teaching legal interpretation.

Judicial Adoption

Many courts, including the U.S. Supreme Court, have cited Reading Law as an
authoritative source for interpretive methodology. Scalia’s principles have
led to greater emphasis on textualism in judicial opinions, encouraging
judges to ground decisions in statutory text rather than extraneous
materials.



Educational and Practical Use

Law schools and continuing legal education programs often assign Reading Law
to teach statutory interpretation. Lawyers use the book’s guidance to craft
arguments grounded in text, enhancing advocacy and legal drafting precision.

Criticism and Debate

While widely influential, Scalia’'s interpretive approach has sparked debate.
Critics argue that strict textualism can ignore legislative purpose or lead
to unjust outcomes. Nonetheless, Reading Law remains a cornerstone text whose
methodological rigor continues to shape American legal analysis.

Key Takeaways for Legal Professionals

1. Interpret statutes based on the ordinary meaning of the text at
enactment.

2. Apply interpretive canons thoughtfully to resolve ambiguities.
3. Respect the separation of powers by limiting judicial lawmaking.
4. Avoid reliance on legislative history or subjective intent.

5. Ensure consistent and principled application of interpretive rules.

Frequently Asked Questions

What is the main thesis of Antonin Scalia's book
'Reading Law: The Interpretation of Legal Texts'?

The main thesis of Antonin Scalia's 'Reading Law' is that legal texts should
be interpreted based on their ordinary public meaning at the time of
enactment, emphasizing textualism and rejecting judicial activism.

How does Scalia define 'textualism' in 'Reading
Law'?

Scalia defines textualism as the judicial approach that focuses strictly on
the text's ordinary meaning, as understood by a reasonable person at the time
the law was written, rather than considering legislative intent or purpose.



What role do 'canons of construction' play in
Scalia's interpretation method?

In 'Reading Law,' canons of construction are presented as traditional,
presumptive rules that aid judges in interpreting legal texts when the
meaning is not immediately clear, serving as tools but not absolute rules.

Does Scalia support using legislative history in
interpreting statutes?

No, Scalia is critical of using legislative history, arguing that it is often
unreliable and subjective, and that judges should focus on the statutory text
itself.

How does 'Reading Law' address the concept of
'original public meaning'?
The book emphasizes that the original public meaning of the text at the time

of enactment should guide interpretation, as opposed to the subjective
intentions of lawmakers.

What impact has 'Reading Law' had on judicial
interpretation?

'Reading Law' has significantly influenced the textualist approach in
American jurisprudence, providing a systematic framework for interpreting
statutes and the Constitution based on text and traditional canons.

How does Scalia distinguish between 'interpretation'
and 'construction' in legal texts?

Scalia distinguishes 'interpretation' as determining the text's meaning based
on language, while 'construction' involves applying that meaning to a
specific case, sometimes requiring judicial discretion.

Are there criticisms of Scalia's approach in
'Reading Law'?

Yes, critics argue that strict textualism can ignore legislative purpose,
context, and lead to rigid or unjust outcomes, while supporters claim it
promotes predictability and judicial restraint.

Does 'Reading Law' provide guidance on interpreting
ambiguous legal texts?

Yes, Scalia outlines a hierarchy of interpretive tools, including canons of



construction and linguistic principles, to resolve ambiguities
systematically.

Is 'Reading Law' relevant only to statutory
interpretation or also to constitutional
interpretation?

While focused primarily on statutory interpretation, 'Reading Law' principles
have been applied by Scalia and others to constitutional interpretation,
especially in advocating textualism for the Constitution as well.

Additional Resources

1. Reading Law: The Interpretation of Legal Texts by Antonin Scalia and Bryan
A. Garner

This seminal work by Justice Antonin Scalia and legal scholar Bryan A. Garner
explores the principles and methodologies behind interpreting legal texts.
The book advocates for textualism, emphasizing the importance of
understanding the text’s original public meaning at the time of enactment. It
serves as a guide for judges, lawyers, and scholars interested in
constitutional and statutory interpretation. The authors provide clear
examples and practical advice to promote consistent and faithful application
of the law.

2. Textualism and the Dead Hand of the Past by William N. Eskridge Jr.
Eskridge’'s work critically examines the textualist approach to legal
interpretation, particularly the emphasis on the original meaning of texts.
The book discusses how textualism interacts with evolving legal standards and
the challenges it faces in modern jurisprudence. It offers a nuanced analysis
that balances respect for the text with the need for contemporary
application. Readers gain insight into the debates surrounding judicial
interpretation methods.

3. Statutory Interpretation: Principles and Policies by William N. Eskridge
Jr., Philip P. Frickey, and Elizabeth Garrett

This comprehensive treatise provides an in-depth analysis of statutory
interpretation, covering various interpretive theories including textualism,
purposivism, and legislative history. The authors explore how courts analyze
statutes and the policy implications of different interpretive choices. The
book is widely used in law schools and by practitioners to understand the
complexities of interpreting legislative texts. It includes case studies and
practical examples for clearer comprehension.

4. Making Our Law: What the Constitution Means and How We Follow It by
Antonin Scalia

In this collection of essays, Justice Scalia articulates his judicial
philosophy, focusing on originalism and textualism in constitutional
interpretation. He argues against the idea of a “living Constitution” and



stresses fidelity to the text’s original meaning. The book provides insight
into Scalia’s reasoning and approach to landmark constitutional issues. It is
essential reading for those interested in the intersection of law and
politics.

5. Interpreting Statutes: A Comparative Study by Andrei Marmor

Marmor offers a comparative perspective on statutory interpretation,
examining approaches used in different legal systems. The book highlights the
role of textualism while also considering alternative methods like purposive
interpretation. It discusses the philosophical underpinnings of legal
interpretation and how cultural and systemic factors influence judicial
decisions. This work is valuable for understanding the broader context of
legal interpretation beyond the U.S.

6. The Language of Statutes: Laws and Their Interpretation by Ruth Sullivan
Sullivan’s book focuses on the linguistic aspects of statutory
interpretation, emphasizing clarity and precision in legal drafting and
interpretation. The author explains how language functions within the legal
system and the importance of adhering to textual meaning. The book provides
practical guidance for lawyers and judges in interpreting statutes
effectively. It also addresses challenges posed by ambiguous or poorly
drafted legislation.

7. Constitutional Interpretation: Textual Meaning, Original Intent, and
Judicial Review by Keith E. Whittington

Whittington explores different theories of constitutional interpretation,
including textualism and originalism, analyzing their implications for
judicial review. The book discusses how these approaches shape the role of
the Supreme Court and influence constitutional law development. It offers a
balanced examination of debates among scholars and judges. The work is a
useful resource for understanding interpretive philosophies in constitutional
adjudication.

8. Law's Empire by Ronald Dworkin

Though not a textualist, Dworkin’'s influential book challenges simplistic
approaches to legal interpretation and argues for a theory of law as
integrity. He critiques textualism and originalism for failing to account for
moral and political principles embedded in legal texts. The book stimulates
critical thinking about interpretive methods and the nature of legal
reasoning. It remains a foundational text in legal philosophy and
interpretation debates.

9. Originalism: A Quarter-Century of Debate edited by Steven G. Calabresi
This edited volume collects key essays and scholarly articles on originalism,
the interpretive method championed by Scalia. The book presents various
perspectives, critiques, and defenses of originalism as a constitutional
theory. It provides historical context and examines the practical impact of
originalist interpretation on American law. The collection is ideal for
readers seeking a comprehensive understanding of the ongoing debate
surrounding originalism and textualism.
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